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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OKR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

Note:  As  of  Nov.  3,  1977,  Food  Safety  and  Quality  Service  (USDA)  documents  are  being  assigned  to  the 
Tuesday/Friday  schedule. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
■V  Si.  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 
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The  Fedehal  Registeb  provides  a  xmiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  Iri  the  Office  of  the  Federal  Register  the  day  before 
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Other  Severely  Handicapped .  59016 


m 


FEDERAL  REGISTER,  VOL.  47,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Potatoes  (Irish)  grown  in  Idaho 

and  Oreg _  58951 

Notices 
Meetings : 

Shippers  Advisory  Committee-.  58964 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  P^eral  C^op  Insurance 
Corpoi*ation;  Forest  Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED.  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions _  59016 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Califomia-Nevada  low-fare 

route  proceeding _  58965 

Cincirmati-Cleveland  nonstop 
route  proceeding _  58965 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 
tees: 

Iowa _  58965 

Massachusetts  _  58966 

Montana  (4  documents) _  58966 

Nevada  (2  documents) _  58966 

New  Jersey _  58967 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Alabama _  58936 

Proposed  Rules 
Drawbridge  operations: 

Massachusetts;  withdrawn _  58960 

Navigation  aids: 

Loran-C;  vessels  of  1600  gross 

tons  or  more;  withdrawn _  59012 

Notices 

Meetings: 

Boating  Safety  National  Advis¬ 
ory  Council _  58992 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Community  development  block 
grants: 

Eligible  activities,  entitlement 
grant  applications,  and  urban 


development  action  grants; 
extension  of  time _  58960 

Notices 

Community  development  block 
grants: 

Innovative  grants  proposals, 

1978  FY _  58984 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Hazardous  substances  and  arti¬ 
cles;  administration  and  en¬ 
forcement: 

Writing  instrument  cartridges, 
semi-rigid;  exemption  from 
labeling  requirements _  58959 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty-free  en¬ 
try: 

University  of  Pennsylvania/CVP 
Division,  et  al _  58967 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Administrative  Review  Offlce : 

List  of  applicants,  etc. _  58970 

EDUCATION  OFFICE 
Notices 
Meetings : 

Women’s  Educational  Programs 
National  Advisory  Council. 58984 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Admin¬ 
istration;  Federal  Energy  Regu¬ 
latory  Commission. 

ENGINEERS  CORPS 
Proposed  Rules 

Navigation  regulations: 

Columbia  and  Snake  Rivers, 

Oreg.  and  Wash _  58960 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 

New  York  (2  dociunents) _  58964 

Texas _  58964 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Short  Brothers  &  Harland _  58929 

Transition  areas _  58931 

VOR  Federal  airways  (2  docu¬ 
ments)  _  58930,  58931 

Proposed  Rules 

Restricted  areas  and  control 

areas _  58957 

VOR  Federal  airways _  58956 


Notices 

Meetings: 

Aeronautics,  Radio  Technical 
Commission,  Special  Commit¬ 
tee  133 _ _  58993 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies _  58982 

Satellite  communications  services; 
applications  accepted  for  filing.  58981 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance;  unit  agreement 
determinations  for  1969  and 
succeeding  crop  years ;  standard 
policy  _  58929 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 

Co  _  58971 

Arkansas  Oklahoma  Gas  Corp_.  58971 

Boston  Edison  Co _  58971 

Central  Vermont  Public  Service 

Corp  _  58972 

Columbia  Gas  Transmission 

Corp  _  58972 

Dayton  Power  &  Light  Co _  58972 

Delmarva  Power  &  Light  Co _  58973 

Detroit  Edison  Co _  58973 

Durrett,  E.  G.,  et  al _  58973 

Florida  Gas  Transmission  Co..  58980 

(3k>ldking  Production  Co _  68973 

Harkins  &  Co.  et  al _  58974 

Hartford  Electric  Light  Co _  58974 

Indianapolis  Power  &  Light  Co.  58975 

Interstate  Power  Co _  58975 

Kentucky  UtiUties  Co _  58975 

Lone  Star  Gas  Co.  et  al _  58975 

Michigan  Wisconsin  Pipe  Line 

Co.  etal _  58977 

Mid  Louisiana  Gas  Co _  58981 

Missouri  Utilities  Co _  58977 

Monongahela  Power  Co _  58978 

Montaup  Electric  Co _  58978 

Nantahala  Power  &  Light  Co_.  58978 

Northern  States  Power  Co _  58979 

Public  Service  Co.  of  Okla¬ 
homa  _ 58979 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) _  58979,  58981 

United  Gas  Pipe  Line  Co _  58980 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  home  loan  bank  system : 
Nondiscrimination  require¬ 
ments;  redlining,  etc.;  policy 
statement  _  58953 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Communities  eligible  for  sale  of 


insurance _  59003 

Special  hazard  areas _  59003 


ir 


FEDERAL  REGISTER,  VOL  42,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


CONTENTS 


FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc,  (2  docu¬ 
ments)  _  58982,  58983 

Freight  forwarder  licenses: 

Overseas  Traffic  Services,  Inc—  58983 
Schick  Moving  &  Storage  Co 58983 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc. : 

Six  Rivers  National  Forest,  Gas- 
quet-Orleans  Road,  Calif _  58965 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc.  (ICO—  58983 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning  and 
Development,  Office  of  Assist¬ 
ant  Secretary;  Federal  Insur¬ 
ance  Administration. 

Rules 


Low-income  housing: 

Public  housing  program;  devel¬ 
opment  phase;  prototype  cost 

limits  _  58932 

Nondiscrimination,  equal  employ¬ 
ment  opportimity;  Director, 
designation _  58932 

Notices 

Authority  delegations: 

Equal  Employment  Opportunity 

Director  et  al _  58986 

Privacy  Act;  systems  of  records—  58985 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Notices 

Meetings: 

Hispanic  Advisory  Committee—  58987 

INTERIOR  DEPARTMENT 

See  National  Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Procedure  and  administration: 

Returns,  disclosure  by  Justice 
Department  attorneys  and 
IRS  Chief  Counsel  personnel.  58935 
Taxes;  Income,  estate  and  gift, 
excise;  procedm-al  rules _  58934 


Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 
Commissioner’s  Advisory  Group.  58993 
Meetings: 

Commissioner’s  Advisory  Group.  58993 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Chicago  &  North  Western 

Transportation  Co -  58950 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Canton  Railroad  Co -  68994 

Hearing  assignments -  58993 

Petitions  filing: 

Lake  Terminal  Railroad  Co -  58995 

Motor  carriers: 

Transfer  proceedings _  58995 

Railroad  freight  rates  and 
charges;  various  States,  etc.: 
Nebraska _  58996 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza¬ 
tion  Service.  ^ 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Shipp>ers: 

Exemptions,  individual;  conver¬ 
sion  to  regulations  of  general 
applicability _  58937 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Fuel  economy,  passenger  cars, 
1978-1980;  reduction  of  stand¬ 


ards  _  58938 

Rulemaking  procedures;  limita¬ 
tion  of  proposal  comments _  58949 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Administrative  proceedings,  fi¬ 
nancial  compensation  of  par¬ 
ticipants;  extension  of  time _  58958 

Rnancial  aid  to  fisheries: 

Pishing  vessel  obligation  guar¬ 
antee  program,  procedures..  58963 

NATIONAL  PARK  SERVICE 
Notices  ^ 

Management  and  development 
plans: 

Hot  Springs  National  Park, 

Ark  _  58986 

Meetings: 

Indiana  Dimes  National  Lake- 
shore  Advisory  Commission..  58986 


NUCLEAR  REGULATORY  COMMISSION 
Notices 


Abnormal  occurrence^eports: 

Zion  Nuclear  Power  Station; 
management  and  procedural 

control  deficiencies _  58988 

Meetings : 

State  Workshop  for  the  Review 

of  Uranium  Mills _  58990 

Regulatory  guides;  issuance  and 

availability  _  58990 

Applications,  etc.: 

Connecticut  Yankee  Atomic 

Power  Co _  58987 

Florida  Power  Corp.,  et  al _  58987 

Industrial  Reactor  Laborato¬ 
ries,  Inc.,  et  al _  58989 

Omaha  Public  Power  District..  58988 


OHIO  RIVER  BASIN  COMMISSION 
Notices 

Comprehensive  Coordinated  Joint 
Plans;  availability  of  reports: 
Wabash  River  Basin _ _ _  58990 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 

White  House  Information  Sys¬ 
tems  Advisors’  Group _  58990 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self  -  regulatory  organizations; 


proposed  rule  changes: 

Depository  ’Trust  Co _  58991 

Hearings  etc.: 

Funds  for  Government  In¬ 
vestors,  Inc _  58991 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 

Virginia _  58992 

Meetings,  advisory  councils: 

Spokane  District _  58992 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 

Poland  _  58969 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Materials 
Transportation  Bureau;  Na¬ 
tional  Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


FEDERAL  REGISTER,  VOL.  42,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


Y 


list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  af  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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Rules  Going  Into  Effect  Today 


DOT/CG — Drawbridge  operation  regula¬ 
tions;  North  Branch  Canal,  Chicago 

River,  III .  55470;  10-17-77 

FHLBB — Service  corporations;  operations. 

55083;  10-13-77 
HEW/FDA — Bonding  and  compliance  pro¬ 
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55207;  10-14-77 
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USDA/AMS — Addition  of  Australia  to  the 
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Note:  the  listing  of  the  following  two 
public  bills  is  republished  to  show  the  correct 
page  numbers  for  each.  The  page  numbers 
published  in  the  issue  of  Nov.  9,  1977  were 
Incorrect. 
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obligations.  (Nov.  7,  1977;  91  StaL 
1256).  Price:  $.50. 


H.R.  2850 . Pub.  L.  95-160 

To  suspend  until  the  close  of  June  30, 
1978,  the  duty  on  certain  latex  sheets, 
and  for  other  purposes.  (Nov.  8,  1977; 
91  StaL  1271).  Price:  $.50. 

H.R.  2982 . Pub.  L.  95-161 

To  suspend  until  the  close  of  June  30, 
1980,  the  duty  on  synthetic  tantalum/ 
columbium  concentrate,  and  for  other 
purposes.  (Nov.  8, 1977;  91  Stat.  1273). 
Price:  $.50. 

H.R.  3259 . Pub.  L  95-159 

To  continue  to  suspend  for  a  temporary 

period  the  Import  duty  on  certain  horses, 
and  for  other  purposes.  (Nov.  8,  1977; 
81  Stat.  1269).  Price:  $.50. 

H.R.  3093 .  Pub.  L  95-162 

To  provide  duty-free  treatment  for  cer¬ 
tain  copying  lathes  used  for  making 
rough  or  finished  shoe  lasts  and  for 
parts  of  such  lathes,  and  for  other  pur¬ 
poses.  (Nov.  8,  1977;  91  Stat  1275). 
Price:  $.50. 

H.R.  5101 .  Pub.  L  95-155 

"Environmental  Research,  Development, 
and  Demonstration  Authorization  Act  of 
1978”.  (Nov.  8,  1977;  91  Stat.  1257). 
Price:  $.60. 

H.R.  9090 .  Pub.  L  95-156 

To  exempt  disaster  payments  made  in 
connection  with  the  1977  crops  of 
wheat,  feed  grains,  upland  cotton,  end 
rice  from  the  payment  limitations  con¬ 


tained  in  the  Agricultural  Act  of  1970 
and  the  Agricultural  Act  of  1949. 
(Nov.  8,  1977;  91  StaL  1264).  Price: 
$.50. 

H.J.  Res.  621 .  Pub.  L  95-158 

Approving  the  Presidential  decision  on 
an  Alaska  natural  gas  transportation 
system,  and  for  other  purposes. 
(Nov.  8,  1977;  91  StaL  1268).  Price: 
$.50. 

H.R.  6010 .  . Pub.  L.  95-163 

To  amend  title  XI 1 1  of  the  Federal  Avia¬ 
tion  Act  of  1958  to  expand  the  types  of 
risks  which  the  Secretary  of  Transporta¬ 
tion  may  insure  or  reinsure,  and  for 
other  purposes.  (Nov.  9,  1977;  91  StaL 
1278).  Price:  $.70. 

H.J.  Res.  643 _ _ _  Pub.  L.  95-165 

Making  further  continuing  appropri¬ 
ations  for  the  fiscal  year  1978,  and  for 
other  purposes.  (Nov.  9,  1977;  91  StaL 
1323).  Price:  $.50. 

S.  2149 .  Pub.  L  95-157 

To  create  the  District  Court  for  the 
Northern  Mariana  Islands,  implementing 
article  IV  of  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with 
the  United  States  of  America.  (Nov.  8, 
1977;  91  Stat.  1265).  Price:  $.50. 

S.  717 . Pub.  L.  95-164 

"Federal  Mine  Safety  and  Health  Amend¬ 
ments  Act  of  1977”.  (Nov.  9,  1977;  91 
Stat.  1290).  Price;  $1.30. 
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[ 3410-08  ] 

Title  7 — Agriculture 

CHAPTER  IV — FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  AOl— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Standard  Policy 

AGENCY;  Federal  Crop  Insurance  Cor¬ 
poration. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  changes  certain 
INTovlslciDS  of  the  Standard  Policy  for 
crop  insurance  for  the  1969  and  Succeed¬ 
ing  crop  years,  as  amended  with  respect 
to  dividing  land  Into  unltg  In  accordance 
with  applicable  guidelines  which  are  on 
file  In  the  County  office  or  by  a  written 
agreement  between  the  FCIC  and  the  in¬ 
sured.  The  intended  effect  of  this  change 
is  to  simplify  the  process  of  dividing  in¬ 
sured  acreage  into  two  or  more  units. 

EFFECTIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Eiepart- 
ment  of  Agriculture,  Washington,  D.C. 
20260,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amended 
(7  U.S.C.  1501  et  seq.),  the  Federal  Crop 
Insurance  Corporation  is  amending  Sec¬ 
tion  19(e),  7  CPR  401.111  (41  PR  5105- 
5106,  February  4,  1976),  effective  with 
the  1978  and  succeeding  crop  years  on 
those  crops  having  a  December  31,  1977, 
or  later,  cancellation  date,  and  applicable 
for  the  1979  and  succeeding  crop  years 
on  all  other  crops  insurable  under  the 
provisions  of  7  CFR  401.111  The  Policy. 
Heretofore,  the  Corporation  and  the  in¬ 
sure  could  agree  in  writing  to  divide  the 
insured’s  insurable  acreage  in  the  coun¬ 
ty  into  two  or  more  units:  Provided,  The 
agreement  was  made  before  such  time 
as  ^e  Insured  was  required  to  submit  a 
report  of  all  acreage  in  the  county  plant¬ 
ed  to  the  insured  crop. 

Section  19(e)  of  7  CPR  401.111  now 
provides  that  land  which  would  other- 
wi.se  be  one  unit  may  be  divided  accord¬ 
ing  to  applicable  guidelines  on  file  in  the 
office  for  the  county,  or,  by  written  agree¬ 
ment  between  the  Corporation  and  the 
Insured.  This  has  the  effect  of  making 
the  process  of  dividing  insured  acreage 
into  two  or  more  units  a  simpler  one. 

The  amended  Section  19  (e>  is  con¬ 
sidered  beneficial  to  both  the  insured  and 
the  Corporation  since  neither  party  Is 


required  to  expend  the  time  to  make 
a  unit  determination  ahead  by  prepar¬ 
ing  and  processing  certain  unit  agree¬ 
ment  forms.  Unit  determinations,  un¬ 
der  the  provisions  of  Section  19(e)  of 
the  policy,  will  only  be  made  on  acreages 
npon  which  an  Indemnity  is  to  be  paid, 
and  (mly  at  the  time  of  loss  adjustment. 

TTie  Corporation  will  furnish  each 
policyholder  copies  of  this  revision,  can¬ 
cel  an  existing  imit  agreements  and 
furnish  policyholders  with  new  guide¬ 
line  Information  by  conversion  letter. 

The  above  amendment  is  not  con¬ 
sidered  by  the  Corporation  to  be  sub¬ 
stantive  and  will  not  adversely  affect  the 
policyholder,  rather,  it  is  considered  to 
be  of  benefit  to  all  policyholders.  Notice 
of  any  changes  must  be  given  to  all 
policyholders  not  later  than  Decem¬ 
ber  15,  1977,  in  order  to  be  effective  for 
those  crcq;)s  with  a  December  31,  1977, 
or  later,  cancellation  date.  Each  policy¬ 
holder  will  be  notified  of  the  changes  in 
Section  19(e)  of  the  policy,  and  conver¬ 
sion  letters  will  be  issued  to  each  policy¬ 
holder  to  explain  the  new  guidelines.  In 
view  of  this,  the  Corporation  has  found 
and  determined  that  compliance  with 
the  procedure  for  notice  and  public  par¬ 
ticipation  would  be  impracticable  and 
contrary  to  the  public  into'est. 

Accordingly,  7  CFR  401.111  The  Policy, 
is  amended  as  set  forth  below  effective 
with  the  1978  and  succeeding  crop  years 
on  those  crops  with  a  December  31,  1977, 
or  later  cancellation  date,  and  effective 
for  the  1979  and  succeeding  crop  years 
on  all  other  crops  insurable  under  the 
provisions  of  7  CPR  401.111,  until 
amended  or  superseded.  The  provisions 
of  Section  19(e)  of  7  CPR  401.111  (41 
PR  5105-5106,  February  4.  1976)  effec¬ 
tive  for  the  1977  crop  year,  shall  remain 
in  effect  for  the  1977  crop  year. 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act  <7 
U.S.C.  1501  et  seq.) ,  as  amended,  Section 
19(e)  of  The  Policy  as  found  in  7  CFR 
401.111,  is  hereby  amended  to  read  as 
follows : 

§401.111  The  policy. 

•  •  •  *  * 

19.  Meaning  of  terms.  •  •  * 

(e)  Insurance  unit  means  all  the  insurable 
acreage  of  the  insured  crop  in  the  county 
at  the  time  of  planting  (1)  in  which  the 
insured  has  a  100  percent  interest,  (2)  which 
is  owned  by  one  person  and  operated  by 
the  insured  as  a  tenant,  or  (3)  which  is 
owned  by  the  insured  and  rented  to  one 
tenant.  Land  rented  for  cash  or  for  a  fixed 
commodity  payment  or  for  any  consideration 
other  than  a  share  in  the  crop  shall  be 
considered  as  owned  by  Uie  lessee. 

Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  In  the  office  for  the  coun¬ 


ty,  or  by  written  agreement  between  the 
Corporation  and  the  Insured. 

The  Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss,  not¬ 
withstanding  what  is  shown  on  the  acreage 
report,  and  reserves  the  right  to  consider 
any  acreage  and  interest  reported  by  or  for 
the  insured's  spouse,  child  or  any  member 
of  bis  hotisehold,  to  be  the  bmia  fide  in¬ 
terest  of  the  ineured  or  any  other  person 
having  the  bona  fide  interest. 

•  •  •  •  • 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77. 
as  amended;  (7  U.8.C.  1506, 1516) .) 

Note. — ^The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  1942.  The  Federal 
Crop  Insurance  Corporatkm  has  determined 
that  this  document  does  not  contain  a  majox 
proposal  requiring  prepfuratkm  of  an  Infia- 
tl<m  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Approved  by  the  Board  of  Directors. 

Effective  December  1, 1977. 

Pete*  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  November  8.  1977. 

Bob  Bsrgland, 
Secretary. 

IFR  Doc.77-32897  Filed  ll-ll-77;8:45  am] 


[  4910-13  ] 

Title  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  17334;  Arndt.  39-3080] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Short  Brothers  and  Harland  Model  SC  7 
Shyvan,  Series  3 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),DOT. 

ACTION :  Final  rule. 

SUAfMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  for  cracks 
and  repair,  as  necessary,  of  the  flap 
mechanism  support  structure  (hi  Short 
Brothers  and  Harland  Mcxtel  SC  7  Series 
3  airplanes.  Cracking  of  support  struc¬ 
ture,  if  left  undeteirted,  could  result  In 
failure  of  the  support  structure  causing 
flap  asymmetry  in  flight  and  ccxisequent 
loss  of  lateral  ccmtrol  of  the  airplane. 
DATES:  Effective  November  28,  1977. 
Compliance  schedule — As  prescribed  In 
the  body  of  the  AD. 

ADDRESSES:  The  iq;4>lieable  service 
bulletin  may  be  obtained  friNn  Shenri 
Brothers  and  Harland,  Ltd.,  P.O.  Box  241. 
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Airport  Road,  Belfast  BT3  9DZ  Northern 
Ireland. 

A  copy  erf  the  service  bulletin  is  con¬ 
tained  in  the  Rules  Docket,  Rm.  910,  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Cer¬ 
tification  Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed¬ 
eral  Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Belgium, 
Telephone  513.28.30. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  a  failure  of 
the  flap  mechanism  support  structure  on 
a  Model  SC  7  Skyvan  airplane  which  re¬ 
sulted  in  asymmetric  flap  deployment 
during  flight  and  subsequent  approach 
to  landing.  Investigation  revealed  that 
the  failure  of  the  support  structure  had 
been  progressive  in  nature,  brought  on 
by  excessive  wear  and  chaffing  in  the 
control  linkages  over  a  period  of  time 
which  led  to  cracks  in  the  structure  caus¬ 
ing  distortion  and  eventual  failure  of 
the  box  structure  when  the  flap  drive  was 
operated  against  the  aerod3mamic  loads 
in  flight.  Inspection  of  other  SC  7  air¬ 
planes  has  disclosed  at  least  four  other 
aircraft  with  crack  damage  of  the  type 
that  caused  the  reported  failure.  Since 
this  condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  which  requires  repetitive  visual 
Inspections  and  rework  or  replacement, 
as  necessary,  of  the  flap  mechanism  sup¬ 
port  structure  on  Short  Brothers  and 
Harland,  Ltd.,  Model  SC  7  Series  3  air¬ 
planes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the  amend¬ 
ment  effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  F.  J.  Kamowski,  Europe,  Africa, 
and  Middle  East  Region,  F.  H.  Kelley, 
Plight  Standards  Service,  and  P.  J. 
Lsmeh,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi¬ 
ness  Directive: 

Short  Brothers  And  Harland,  Ltd.  Applies 
to  SC  7  Series  3  airplanes  except  those 
modified  In  accordance  with  Shorts  Mod¬ 
ification  No.  1658. 

Compliance  is  required  as  indicated. 

To  detect  cracks  and  prevent  possible 
faUure  of  the  flap  mechanism  support  struc¬ 
ture,  accomplish  the  following: 

(a)  Before  the  accumulation  of  5,000  land¬ 
ings  or  within  10  hours  time  In  service  after 
the  effective  date  of  this  AD,  whichever  oc¬ 
curs  later,  tmless  already  accomplished,  vis¬ 
ually  Inspect  the  flap  mechanism  support 
structure  using  a  10  power  magnifying  glass, 
for  cracking  and  evidence  of  chafing  and  In¬ 
adequate  clearances  In  accordance  with  Part 


A,  Steps  1  through  S,  of  ShOTts  Alert  Service 
Bulletin  No.  27-A64.  Revision  3.  dated  Sep¬ 
tember  7,  1977,  (service  bulletin)  an 
FAA-approved  equivalent. 

(1)  If  cracks  are  found  during  any  in¬ 
spections  required  by  this  AD,  that  are  with¬ 
in  the  acceptable  limits  shown  in  Figures 

1  and  2  of  the  service  bulletin,  reinspect 
the  flap  mechanism  support  structure  prior 
to  each  day’s  operation  in  accordance  with 
paragraph  (a)  of  this  AD. 

(2)  If  cracks  are  found  during  any  in¬ 
spections  required  by  this  AD,  that  are  un¬ 
acceptable  in  accordance  with  the  criteria  de¬ 
fined  in  Figures  1  and  2  of  the  service  bulle¬ 
tin,  before  further  flight,  either  replace 
cracked  parts  with  new  parts  of  the  same  part 
number,  after  which  the  aircraft  may  con¬ 
tinue  in  service  for  an  additional  2,400  hours 
time  in  service  at  which  time  the  inspection 
requirements  of  this  AD  must  again  be  com¬ 
plied  with,  or  comply  with  paragraph  (b)  of 
this  AD. 

(3)  If  no  cracks  are  found  during  any 
Inspections  required  by  this  AD,  reinspect 
the  flap  mechanism  support  structure  in  ac¬ 
cordance  with  paragraph  (a)  of  this  AD  at 
Intervals  not  to  exceed  60  landings. 

(4)  If  evidence  of  chafing  or  less  than 
minimum  clearances  are  found  during  any 
inspections  required  by  this  AD,  rework  the 
area  as  shown  in  Figure  3  of  the  service 
bulletin  or  an  FAA-approved  equivalent,  in 
accordance  with  the  following  compliance 
schedule: 

(i)  Within  10  landings  of  the  inspection 
where  no  cracking  of  structural  members  is 
found. 

(il)  Before  further  flight,  if  any  cracking 
is  found. 

(b)  Compliance  with  the  provisions  of  this 
AD  may  be  terminated  upon  accomplishment 
of  the  modification  of  the  flap  mechanism 
support  structure  as  shown  in  Figure  4  of  the 
service  bulletin,  or  an  FAA-approved  equiv¬ 
alent. 

(c)  For  the  purpose  of  complying  with  this 
AD,  where  airplane  landings  have  not  been 
recorded,  number  of  landings  shall  be  estab¬ 
lished  by  assuming  two  landings  for  each 
flight  hour  recorded. 

This  amendment  becomes  effective 
November  28,  1977. 

(Secs.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  doexunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  imder  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  4,  1977. 

J.  A.  Ferrarese, 

Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.77-32852  Filed  ll-ll-77;8:45  am) 


[4910-13] 

[Airspace  Docket  No.  77-NW-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  and  Extension  of  Federal  Airway 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 


ACTION :  Final  rule. 

SUMMARY :  This  amendment  alters 
VOR  federal  airways  identifled  as  V-4 
and  V-2  In  the  vicinity  of  Ellensburg, 
Wash.  These  actions  improve  air  traffic 
efficiency  by  reducing  excessive  com¬ 
munications  to  aircraft  for  route  exten¬ 
sions  and  off  airway  radar  vectors  clear 
of  Restricted  Area  R-6714. 

EFFECTIVE  DATE:  January  26,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone: 
202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  6,  1977,  the  FAA  pro¬ 
posed  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CJTl  Part  71) 
to  realign  a  segment  of  VOR  federal  air¬ 
way  identifled  as  V-4  between  Ellensburg 
and  Pasco,  Wash.,  and  to  extend  VOR 
federal  airway  V-2  from  Ellensburg, 
Wash.,  to  Moses  Lake,  Wash.  (42  FR 
44557).  Interested  persons  were  invited 
to  participate  in  this  rule  making  pro¬ 
ceeding  by  submitting  written  comments 
on  the  proposal  to  the  FAA.  We  received 
one  response  to  the  NPRM  in  which  the 
commenter  posed  no  objection  to  the 
proposal.  Section  71.123  was  republished 
in  the  Federal  Register  on  January  3, 
1977  (42  FR  307)  and  amended  (42  FR 
15309) . 

The  Rule 

This  amendment  to  Subpart  C  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FARs)  adopts  the  airspace  action  pro¬ 
posed  in  the  NPRM  (42  FR  44557) . 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  Richard  Huff,  Air  Traffic  Serv¬ 
ice,  and  Mr.  Jack  P.  Zimmerman,  Office 
of  the  Chief  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  repubUshed  (42  FR  307)  and  amended 
(42  FR  15309)  is  further  amended,  effec¬ 
tive  0901  GMT,  January  26,  1978,  as  fol¬ 
lows: 

§  71.123  [Amended] 

In  V-2  “Moses  Lake,  Wash. ;  ”  is  deleted 
and  “Moses  Lake,  Wash.,  including  a 
south  alternate  via  INT  Ellensburg  107* 
and  Moses  Lake  231“  radials;”  is  substi¬ 
tuted  therefor. 

“In  V-4  “Pasco,  Wash.,”  is  deleted  and 
“INT  Ellensburg  107“  and  Pasco,  Wash., 
321“  radials:  Pasco,”  is  substituted 
therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.O.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 
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Note. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11831, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  8, 1977. 

Edward  J.  Malo, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.77-32851  Piled  ll-ll-77;8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area:  Wurtsboro, 
N.Y. 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  desig¬ 
nates  a  Wurtsboro,  N.Y.,  Transition 
Area,  over  Wurtrtioro-Sullivan  County 
Airport,  Wurtsboro,  N.Y.  This  designa¬ 
tion  will  provide  protection  to  aircraft 
executing  a  new  instrument  approach 
which  has  been  developed  for  the  airport. 
An  instrument  approach  requires  the 
designation  of  controlled  airspace  to  pro¬ 
tect  instrument  aircraft  utilizing  the  in¬ 
strument  approach. 

EFFECTnVE  DATE:  0901  GMT  Decem¬ 
ber  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Prank  Trent,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  TrafiBc  Division, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  J.F.K.  International  Air¬ 
port,  Jamaica,  N.Y.  11430;  telephone 
212-995-3391. 

SUPPLEMENTARY  INFORMATION; 
The  purpose  of  this  amendment  to  Sub- 
part  G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  desig¬ 
nate  a  Wiurtsboro,  N.Y.,  Transition  Area. 
On  page  42228  of  the  Federal  Register 
for  August  22,  1977,  the  FAA  published  a 
proposed  rule  which  would  designate  a 
transition  area  over  Wurtsboro-SuUivan 
County  Airport,  Wurtsboro,  N.Y.  The 
area  will  commence  at  700  feet  above 
the  surface  and  add  controlled  airspace 
to  that  already  in  existence  of  from  ap¬ 
proximately  5  miles  to  the  south  aroxmd 
to  10  miles  to  the  northwest;  8  miles  to 
the  north  around  to  the  east.  Interested 
parties  were  given  30  days  in  which  to 
submit  views  or  discussions.  There  were 
no  (Objections  received. 

Drafting  Inforbiation 
The  principal  authors  of  this  docu¬ 
ment  are  Prank  Trent,  Air  Traffic  Divi¬ 


sion,  and  Thomas  C.  Halloran,  Esq.,  Of¬ 
fice  of  the  Regional  CounseL 

Adoptiok  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
atum  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT.  December 
15, 1977,  as  published. 

(Section  307(a) ,  and  313(a) ,  Federal  Aviation 
Act  of  1968  (  49  UB.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)):  and  14  CPB 
11.69.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  docvunent  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Inq>act  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y.,  on  October  27, 
1977. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Wurtsboro.  N.Y.,  700-foot  floor 
transition  area  as  follows: 

Wurtsboro,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  center,  4i'’35'62"  N,  74*27'32" 
W.,  of  Wurtsboro-Stillivan  County  Airport, 
Wurtsboro,  N.Y.;  within  a  9.5-mlle  radius  of 
the  center  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  352*  bearing  to  a 
016*  bearing  from  the  airport;  within  a  10.6- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  016*  bearing  to  a 
025*  bearing  from  the  airport;  within  a  12- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  025*  bearing  to  a 
036*  bearing  from  the  airport;  within  a  14.5- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  036*  hearing  to  a 
070®  bearing  from  the  airport;  within  an  8.5- 
mlle  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  070*  bearing  to  a 
086*  bearing  from  the  airport;  within  an  8.5- 
mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  169*  bearing  to 
a  192°  bearing  from  the  airport;  within 
a  10.5-mile  radius  of  the  center  of  the  air¬ 
port,  extending  clockwise  from  a  192°  bear¬ 
ing  to  a  288*  bearing  from  the  airport; 
within  a  12-mlle  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  238* 
bearing  to  a  310*  bearing  from  the  airport; 
within  an  11.5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a 
310*  bearing  to  a  335°  bearing  from  the 
airport;  witliin  a  10-mile  raditis  of  the  center 
of  the  airport,  extending  clockwise  from,  a 
335*  hearing  to  a  352*  hearing  from  the 
airport;  within  4.5  miles  north  and  6.6  miles 
south  of  the  Stewart  VOR  (41*30'30"  N.,  74*- 
05'61"  W.)  288*  radial  extending  from  2.6 
miles  west  to  19.5  miles  west  of  the  Stewart 
VOR;  excluding  the  portions  that  coincide 
with  the  Newburgh,  N.Y.,  and  Montlcello, 
N.Y.,  transition  areas.  This  transition  area  Is 
effective  from  sunrise  to  sunset,  dally. 

[PR  Doc.77-32713  Filed  11-11-77:8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-WE-17} 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 

AGENCY:  Federal  Aviation  Administra- 
tration  •  FAA) ,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  extends 
VOR  Federal  Airway  V-111  from  Patty 
Intersection,  Calif.,  to  Modesto,  Calif. 
This  action  reduces  ATC  communications 
and  increase*  ATC  efficiency  by  permit¬ 
ting  the  use  of  the  airway  ext^ision  as 
a  tran8iti(Mi  route  from  the  south  for  air¬ 
craft  (xmducting  instrument  approaches 
to  Modesto  Ctty-County,  Harry  Sham 
Field  and  Stockton  Metr^iolitan  Airport. 

EFFEITTIVE  DATE:  January  26,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  John  Watterson.  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  WO  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591 ; 
telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  September  6,  1977,  the  PAA  pro¬ 
posed  to  amend  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  extend  VOR  Federal 
Airway  V-111  from  Patty  Intersection. 
Calif.,  to  Modesto,  Calif.  (42  FR  44556) . 
Interested  persons  were  invited  to  par¬ 
ticipate  in  this  rule  making  procedure 
by  submitting  written  comments  on  the 
proposal  to  the  PAA.  The  comment  re¬ 
ceived  expressed  no  objection.  This 
amendment  is  that  proposed  in  the  no¬ 
tice.  Section  71.123  w'as  republished  In 
the  Federal  Register  on  January  3,  1977 
(42  PR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Emulations  (FARs)  ex¬ 
tends  VOR  Federal  Airway  V-111  from 
the  Patty  Intersection,  Calif.,  to  Mo¬ 
desto,  Calif.  This  action  is  necessai-y  to 
conform  to  revised  instrument  approach 
procedures  being  established  for  Mo¬ 
desto  Cflty-County,  Harry  Sham  Field, 
Modesto,  Calif.,  and  Stockton  Metropoli¬ 
tan  Airport,  Stockton,  Calif.  The  re¬ 
vised  instrument  approach  procedures 
will  designate  the  extended  airway  to 
Modesto  as  a  transition  route  from  the 
south  for  aircraft  conducting  instrument 
approaches  to  those  airports.  This  action 
improves  ATC  efficiency  by  reducing  the 
need  for  additional  routing  clearances. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watterson,  Air  Traf¬ 
fic  Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegrated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  as  re¬ 
published  (42  FR  307)  is  amended,  ef¬ 
fective  0901  GMT,  January  26,  1978,  as, 
follows: 

In  V-lll  “to  INT  Salinas  028*  and  Stock- 
ton,  Calif..  164*  radlals.”  is  deleted  and  “INT 
Salinas  028*  and  Stockton,  Calif.,  164*  ra- 
dials;  to  Modesto,  Calif.”  is  substituted 
tberefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1348(a)  and  1354(a) ); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1656(c) ):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  7,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-32714  Filed  11-11-77:8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

[Docket  No.  R-77-483] 

PART  7— EQUAL  EMPLOYMENT  OPPOR¬ 
TUNITY;  POLICY  AND  PROCEDURES 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION :  Final  rule. 

SUMMARY:  This  document  revises  the 
Departmental  designation  of  the  Assist¬ 
ant  Secretary  for  Equal  Opportunity  to 
act  as  Director  of  Equal  Employment 
Opportunity  with  respect  to  the  making 
of  decisions  on  complaints  of  discrimi¬ 
nation  in  employment  under  Executive 
Order  11478  to  indicate  that  with  respect 
to  complaints  arising  in  the  Office  of 
Equal  Opportunity  the  Executive  Assist¬ 
ant  to  the  Secretary  shall  be  the  Director 
of  Equal  Employment  Opportunity. 

EFFECTIVE  DATE:  This  amendment  is 
effective  November  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Cliarles  M.  Farbstein,  Assistant  Gen¬ 
eral  Counsel  for  Equal  Opportunity, 
Department  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  20410, 
202-755-7194. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  11478  provides  for  equal 
employment  opportunity  in  Federal  Em¬ 
ployment.  Civil  Service  Commission 
Regulations  (5  6fr  713)  which  are  ap¬ 
plicable  to  all  Federal  agencies  require 
the  establishment  in  each  agency  of  an 
Equal  Employment  Opportunity  pro¬ 
gram  which  provides  for  the  prompt. 


fair,  and  Impartial  consideration  and 
disposition  of  complaints  involving  is¬ 
sues  of  discrimination  prohibited  under 
the  Executive  Order.  The  head  of  each 
agency  is  required  to  designate  Direc¬ 
tor  of  Equal  Employment  Opportunity 
(EEO)  to  assist  in  carrying  out  the 
agency  program  and  is  directed  to  assign 
to  the  Director  EEO  the  authority  to  is¬ 
sue  decisions  on  complaints  for  the  head 
of  the  agency,  or  if  not  so  authorized,  to 
review,  at  his  discretion  the  record  in 
cases  before  decision  and  to  make 
recommendations  to  the  decision-maker 
as  he  considers  desirable.  Under  existing 
regulations  the  Department  of  Housing 
and  Urban  Development  has  designated 
the  Assistant  Secretary  for  Equal  Op¬ 
portunity  3S  the  Director  of  EEO  and  has 
authorized  him  to  make  the  agency  deci' 
Sion  in  E.0. 11478  cases. 

The  Secretary  has  now  determined 
that  in  order  to  assure  the  prompt,  fair, 
and  impartial  consideration  and  disposi¬ 
tion  of  complaints  arising  in  the  Office  of 
the  Assistant  Secretary  for  Equal  Op¬ 
portunity,  the  Executive  Assistant  to  the 
Secretary  shall  be  the  Director  of  EEO 
with  respect  to  such  complaints.  Pur¬ 
suant  to  5  (JFR  713.204(c)  this  revision 
has  been  reviewed  by  the  Civil  Service 
Cmnmission. 

Because  this  revision  relates  only  to 
internal  Departmental  procedures  pro¬ 
posed  rulemaking  procedures  are  inap¬ 
plicable. 

Note. — ^It  Is  hereby  certified  that  the 
economic  and  infiation  impacts  of  the  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  and  the  Department  of  Housing  and 
Urban  Devel<^ment  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Infiation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107.  A  Finding  of  InappU- 
capability  regarding  the  National  Environ¬ 
mental  Policy  Act  of  1969  has  been  made  In 
accordance  with  HUD  procedures. 

A  copy  of  this  Finding  of  Applicability 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the  Of¬ 
fice  of  the  Rules  Docket  CHerk,  Office  of 
the  Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Accordingly,  Title  24,  Part  7,  Section 
7.3(a)  is  revised  to  read  as  follows: 

§  7.3  Designations. 

(a)  Director  of  Equal  Employment 
Opportunity.  The  Assistant  Secretary  for 
Equal  Opportunity  is  designated  the 
Director  of  EEO,  except  that  with  re¬ 
spect  to  complaints  arising  in  the  Office 
of  the  Assistant  Secretary  for  Equal  Op¬ 
portunity  the  Executive  Assistant  to  the 
Secretary  shall  be  the  Director  of  EEO. 

E.O.  11478  of  August  8.  1969,  34  FR  12985; 
regulations  of  Civil  Service  Commission  codi¬ 
fied  under  6  CFR  713;  and  sec.  7(d)  Depart¬ 
ment  of  HUD  Act.  42  U.S.C.  3535(d).) 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  4, 1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 

[PR  Doc.77-32872  Piled  11-11-77:8:46  am] 


[4210-01] 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR¬ 
BAN  DEVELOPMENT 

[Docket  No.  R-77-484] 

PART  841— PUBLIC  HOUSING  PROGRAM; 
DEVELOPMENT  PHASE 

Appendix  A — Prototype  Cost  Limits  for  Low 
Income  Housing- — Newark,  New  Jersey 
and  Tulsa,  Oklahoma 

AGENCY :  Office  of  the  Assistant  Secre¬ 
tary  for  Housing-Federal  Housing  Com¬ 
missioner,  Department  of  Housing  and 
Urban  Development. 

ACTION :  Interim  rule. 

SUMMARY:  On  June  30,  1977,  the  De¬ 
partment  published  a  revised  Schedule 
A,  “Prototype  Cost  Limits  for  Low-in¬ 
come  Housing”,  to  Part  841.  Considera¬ 
tion  of  subsequent  factual  cost  data  and 
other  information  received  from  the  field 
offices  shows  that  prototype  cost  sched¬ 
ules  should  be  revised  to  make  the  pro¬ 
gram  feasible  in  the  affected  areas.  This 
document  revises  the  prototype  cost 
limits  for  low-income  housing  in  the 
Newark,  New  Jersey  areas  and  in  the 
Tulsa,  Oklahoma  areas. 

DATES:  Effective  date:  November  14, 
1977.  Comment  due  date:  All  comments 
received  on  or  before  December  13,  1977, 
will  be  considered. 

ADDRESSES:  Send  comments  to  the 
Rules  Docket  Clerk,  Department  of 
Housing  and  Urban  Development,  Room 
5218,  451  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C. 20410. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  P.  Cunningham,  Director, 
Office  of  Technical  Support,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street,  S.W.,  Washing¬ 
ton,  D.C.  20410,  202-755-5730. 

SUPPLEMENTARY  INFORMATION: 
Based  on  Information  supplied  by  field 
offices  and  the  public,  the  prototjrpe  per 
unit  cost  schedules  for  Newark,  New  Jer¬ 
sey’s  prototype  areas,  and  the  Tulsa, 
Oklahoma  prototype  areas,  are  being  re¬ 
vised  and  published. 

These  costs,  issued  pursuant  to  Section 
6(b)  of  the  U.S.  Housing  Act  of  1937- 
represent  per  imit  cost  schedules  for  low- 
income  housing  and  are  required  to  bt 
published  at  least  annually  in  the  Fed¬ 
eral  Register. 

Because  of  the  need  to  maintain  cur¬ 
rent  prototype  cost  schedules,  it  is  in  the 
public  interest  to  publish  the  changes  for 
effect.  However,  timely  written  comments 
will  be  considered,  and  additional 
amendments  will  be  published  if  the  De¬ 
partment  determines  that  acceptance  of 
the  comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  addresses 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental*  Policy  Act 
of  1969,  has  been  made  In  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be  avail- 
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detached  and  semi-detached  for  the 
Tnls^,  Bartlesville,  McAlester  and 
Muskogee  prototype  cost  areas  and  sub¬ 
stitute  the  prototype  per  unit  cost  sched¬ 
ules  for  these  same  areas  as  shown  on 
the  table  set  forth  hereinafter  entitled 
Prototype  Per  Unit  Cost  Schedules — Re¬ 
gion  VI — Oklahoma. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  Sec.  6(b)  of  the  U.S.  Houitng  Act 
of  1937,  42  U.S.C.  1437d.) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  Impacts  of  the 
amendment  to  Part  841  have  been  carefully 
evaluated  In  accordance  with  Executive  Order 
No.  11821. 

Issued  at  Washington,  D.C.,  November 
4,  1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
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able  for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451  7th 
Street,  SW.,  Washington,  D.C.  20410, 

Accordingly,  the  Prototype  Cost  Limits 
for  Low  Income  Housing,  pursuant  to  24 
CFR,  Part  841,  Appendix  A,  are  amended 
as  follows: 

1.  At  41  FR  33641  and  33642,  delete  the 
present  prototype  per  unit  cost  of  row 
dwellings  for  the  Newark,  Asbury  Park, 
North  Bergen  and  Freehold  prototype 
cost  areas  and  substitute  the  prototype 
per  unit  cost  schedules  for  these  same 
areas  as  shown  on  the  table  set  forth 
hereinafter  entitled  Prototype  Per  Unit 
Cost  Schedule — Region  II — New  Jersey, 

2.  At  41  FR  33677  and  33678,  delete 
the  present  prototype  per  unit  cost  of 
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[  4830-01  ] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

[T.D.  7517] 

INCOME  TAX,  GIFT  TAX,  MANUFACTUR¬ 
ERS  AND  RETAILERS  EXCISE  TAX  AND 
TEMPORARY  REGULATIONS  REGARD¬ 
ING  AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF  1970 

Miscellaneous  Amendments 

AGENCY :  Internal  Revenue  Service, 
Treasury, 

ACTION:  Pinal  regulations. 

SUMMARY :  This  document  contains 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  cm  Part  1).  the  Gift  Tax 
Regulations  (26  CFR  Part  25) ,  the  Man¬ 
ufacturers  and  Retailers  Excise  Tax  Reg¬ 
ulations  (26  CFR  Part  48),  the  Tempo¬ 


rary  Regulations  in  connection  with  the 
Airport  and  Airway  Revenue  Act  of  1970 
(26  CFR  Part  154),  and  the  Statement 
of  Procedural  Rules  (26  CFR  Part  601). 
The  purpose  of  these  amendments  is  to 
eliminate  certain  forms  no  longer  neces¬ 
sary  in  the  administration  of  the  tax 
laws  and  to  ease  the  public’s  reporting 
burden  by  reducing  the  number  of  re¬ 
ports  that  must  be  filed  by  taxpayers. 
EFFECTIVE  DATE:  Except  as  otherwise 
provided  in  the  amendments,  the  amend¬ 
ments  are  effective  November  14,  1977. 

FOR  FUR'THER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  C.  Graff  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR;T)  (202-566-3463). 


Drafting  Information 

The  principal  author  of  this  regulation 
Robert  C.  Graff*  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Coimsel,  Internal  Revenue  Serv¬ 
ice.  However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in  de¬ 
veloping  the  regulation,  both  on  matters 
of  substance  and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

The  regulations  imder  26  CFR  Parts  1, 
25,  48,  154,  and  601  are  amended  as  fol¬ 
lows: 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  Paragraphs  (e)  (2)  and 
(e)(3)  of  §1.167(a)-12  are  amended  to 
read  as  follows: 

§  1.167(a)— 12  Depreciation  based  on 
class  lives  for  property  first  plaetnl  in 
service  before  January  1, 1971. 

•  •  •  •  • 

(e)  Election^ under  this  section.  *  •  * 

(2)  Election  for  taxable  years  ending 
after  December  31,  1976.  For  taxable 
years  ending  after  December  31,  1976, 
the  election  to  apply  this  section  for  a 
taxable  year  shall  be  made  by  attaching 
to  the  income  tax  return  a  statement 
that  an  election  under  this  section  is  be¬ 
ing  made.  If  the  taxpayer  does  not  file  a 
timely  return  (taking  into  accoimt  ex¬ 
tensions  of  time  for  filing)  for  the  tax¬ 
able  year,  the  election  shall  be  made  at 
the  time  the  taxpayer  files  his  first  re¬ 
turn  for  the  taxable  year.  The  election 
may  be  made  with  an  amended  return 
only  if  such  amended  return  is  filed  no 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  return  for  the  taxable  year.  A  tax¬ 
payer  who  makes  an  election  under  this 
subparagraph  must  maintain  books  and 
records  refiecting  the  information  de¬ 
scribed  in  paragraph  (e)(3)  (ii)  and 
(ill)  of  this  sectiMi. 

(3)  Election  for  taxable  years  ending 
on  or  before  December  31,  1976.  (1)  For 
taxable  years  ending  on  or  before  Decem¬ 
ber  31,  1976,  the  election  to  apply  this 
section  for  a  taxable  year  may  be  made 
by  filing  Form  5006  with  the  income  tax 
return  for  the  taxable  year.  If  the  tax¬ 
payer  does  not  file  a  timely  return  (tak¬ 
ing  into  account  extensions  of  time  for 
filing)  for  the  taxable  year,  the  election 
shall  be  filed  at  the  time  the  taxpayer 
files  his  first  return  for  the  taxable  year. 
TThe  election  may  be  made  with  an 
amended  return  only  if  such  amended 
return  is  filed  no  later  than  the  later  of 
(a)  the  time  prescribed  by  law  (includ¬ 
ing  extensions  thereof)  for  filing  the  re¬ 
turn  for  the  taxable  year,  or  (b)  No¬ 
vember  5, 1973, 

(ii)  Hue  election  to  apply  this  section 
for  a  taxable  year  ending  on  or  before 
December  31,  1976,  will  be  deemed  to  be 
made.  If  the  tax  return  (filed  within  the 
periods  referred  to  in  paragraph  (e)  (3) 
(1)  of  this  section)  contains  information 
sufficient  to  establish  the  following: 


FEDERAL  REGISTER,  VOL.  42,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


RULES  AND  REGULATIONS 


58935 


(a)  Each  sisset  guideline  class  for 
which  the  election  is  intended  to  apply; 

(b)  The  class  life  for  each  such  asset 
guideline  class  and  whether  the  class  life 
is  determined  under  paragraph  (b)  (1) 
or  (2)  of  this  section; 

(c)  For  each  asset  guideline  class,  as 
of  the  end  of  the  taxable  year  of  election, 
(f)  the  total  unadjusted  basis  of  all 
qualified  property.  (2)  the  aggregate  of 
the  reserves  for  depreciation  of  all  ac¬ 
counts  in  the  asset  guideline  class,  and 
(3)  the  aggregate  of  the  salvage  value 
established  for  all  accounts  in  the  asset 
guideline  class;  and 

(d)  Whether  the  taxpayer  is  an  elec¬ 
tric  or  gas  utility  using  a  composite  as¬ 
set  g;uideline  class  basis  in  accordance 
with  paragraph  (b)  (3)  (ill)  of  this  sec¬ 
tion. 

If  an  election  is  deemed  to  be  made  imder 
this  subdivision  (ii) ,  the  taxpayer  will  be 
deemed  to  have  consented  to  apply  all 
the  provisions  of  this  section. 

(iii)  A  taxpayer  to  whom  the  election 
applies  shall  maintain  books  and  records 
for  each  asset  guideline  cla§§  reason¬ 
ably  sufficient  to  identify  the  unadjusted 
basis,  reserve  for  depreciation  and  sal¬ 
vage  value  established  for  each  depre¬ 
ciation  account  in  such  asset  guidelines 
class. 

§  1.1081-4  [Amended] 

Par.  2.  Paragraph  (g)  of  §  1.1081-4  is 
amended  by  deleting  “Form  982A"  and 
inserting  in  lieu  thereof  “Form  982”. 

§  1.1082—3  [Amended] 

Par.  3.  Paragraph  (c)  (2)  of  §  1.1082-3 
is  amended  by  deleting  “Form  982A”  and 
inserting  in  lieu  thereof  “Form  982”. 

§  1.6035—1  [Amended] 

Par.  4.  Paragraph  (a)  (2)  of  §  1.6035-1 
is  amended  by  adding  immediately  after 
“December  31,  1958,”  the  words  “and 
ending  before  December  31, 1977,”. 


SUBCHAPTER  B— ESTATE  AND  GIFT  TAXES 

PART  25 — GIFT  TAX;  GIFTS  MADE  AFTER 
DECEMBER  31.  1954 

§  25.6001-1  [Amended] 

Par.  5.  The  fourth  sentence  of  para¬ 
graph  (b)  of  §  25.6001-1  is  amended  by 
deleting  “Form  938”  and  inserting  in 
lieu  thereof  “Form  712”. 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  6.  Section  48.4061  (a) -2  is  revised 
as  follows; 

1.  The  caption  to  paragraph  (c)  (2)  is 
amended  to  read  as  set  forth  below. 

2.  The  first  sentence  of  paragraph  (c) 
(2)  (i)  is  amended  to  read  as  set  forth 
below. 

3.  The  last  two  sentences  of  paragraph 
(c)  (2)  (i)  are  deleted. 

4.  The  last  two  sentences  of  paragraph 
(c)  (2)  (ill)  are  deleted. 


§  48.4061(a)— 2  Bonding  of  importers. 
•  •  •  •  • 

(c)  Requirement  of  bond.  •  *  * 

(2)  Execution  of  bond — (i)  In  general. 
The  bond  required  imder  this  paragrt^h 
shall  be  executed  with  satisfactory 
surety.  •  •  • 

0  0  0  0  0 


PART  154— TEMPORARY  REGULATIONS 

IN  CONNECTION  WITH  THE  AIRPORT 

AND  AIRWAY  REVENUE  ACT  OF  1970 

Par.  7.  Section  154.2-1  is  revised  as  fol¬ 
lows: 

1.  Paragraph  (d)  (2)  is  amended  to 
read  as  set  forth  below. 

2.  Paragraph  (d)(3)  is  amended  by 
deleting  “or  Form  1363A”  in  the  first 
sentence. 

3.  Paragraph  (d)  (4)  is  amended  by 
deleting  “or  the  Blanket  Export  Exemp¬ 
tion  Certificate,  Form  1363A”  in  subdivi¬ 
sion  (i) . 

§  154.2—1  Tax  on  transportation  of 
property  by  air. 

•  *  •  •  • 

(d)  Exportation  involving  two  or  more 
modes  of  transportation.  •  •  • 

(2)  (i)  Continuous  movement  in  the 
course  of  exportation  shall  be  evidenced 
by  (a)  the  execution  of  the  Export  Ex¬ 
emption  Certificate,  Form  1363,  and  (b) 
proof  that  exportation  has  actually  oc¬ 
curred. 

(ii)  Form  1363  may  be  used  in  connec¬ 
tion  with  a  separate  payment  otherwise 
subject  to  tax  or  it  may  be  used,  with  the 
permission  of  the  district  director,  as  a 
blanket  exemption  certificate  by  a  per¬ 
son  who  expects  to  make  payments  for 
numerous  export  shipments  over  an  in¬ 
definite  period  of  time.  If  used  in  connec¬ 
tion  with  a  separate  payment,  the  certi¬ 
ficate  shall  be  executed,  in  duplicate,  by 
the  shipper  or  other  person  making  the 
payment  subject  to  tax.  Such  person  shall 
retain  the  duplicate  with  the  shipping 
papers  for  at  least  3  years  from  the  last 
day  of  the  month  during  which  the  ship¬ 
ment  was  made  from  the  point  of  origin, 
and  shall  file  the  original  with  the  carrier 
at  the  time  of  payment  of  the  transporta¬ 
tion  charge.  The  carrier  receiving  the 
original  certificate  shall  retain  it  along 
with  the  document  showing  payment  of 
the  transportation  charge,  for  a  period 
of  at  least  3  years  from  the  last  day  of 
the  month  during  which  the  shipment 
was  made  from  the  point  of  origin. 

(iii)  Form  1363  may  be  used  as  a 
blanket  exemption  certificate  by  a  per¬ 
son  who  demonstrates  to  the  satisfaction 
of  the  district  director  that  it  is  im¬ 
practicable  to  execute  a  separate  Form 
1363  for  each  payment.  Permission  to 
execute  a  blanket  exemption  certificate 
shall  be  requested,  in  writing,  from  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
or  principal  office  or  agency  of  the  ship¬ 
per  or  other  person  seeking  permission. 
If  permission  is  granted  a  separate  cer¬ 
tificate  shall  be  executed  in  duplicate, 
by  the  shipper  or  other  person  making 
the  payments,  for  each  air  carrier  to  be 


used  In  making  export  shipments.  Such 
person  shall  retain  the  duplicate  to¬ 
gether  with  all  shipping  papers,  and 
shall  file  the  original  with  the  air  carrier 
with  or  before  pasrment  of  the  first  trans¬ 
portation  charge  to  be  covered  by  the 
certificate.  The  air  carrier  shall  retain 
the  original  certificate  together  with  all 
documents  showing  payment  of  the 
transportation  charges.  Permission  to 
execute  a  blanket  exemption  certificate, 
if  granted,  shall  remain  in  force  imtil 
withdrawn  by  the  person  who  requested 
such  permission  or  until  withdrawn  by 
the  district  director  who  granted  such 
permission.  Each  person  shall  retain  the 
certificate  for  at  least  3  years  after  the 
last  day  of  the  month  during  which  the 
final  shipment  covered  by  the  certificate 
was  made  from  the  point  of  origin.  Each 
person  shall  retain  the  shipping  and 
payment  documents  for  at  least  3  years 
after  the  last  day  of  the  month  dining 
which  the  shipment  was  made  from  the 
point  of  origin. 

*  •  •  •  • 


SUBCHAPTER  H — INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

§  601.402  [Amended] 

Par.  8.  Section  601.402(e)(3)  -is 
amended  by  deleting  the  last  sentence. 

Because  the  amendments  made  by  this 
Treasury  decision  merely  eliminate  cer¬ 
tain  forms  that  are  required  to  be  filed 
by  taxpayers,  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1964 
(68A  Stat.  917;  (26  UJ3.C.  7806) ) .) 

William  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved;  November  1,  1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.77-32777  Piled  ll-ll-77;8:45  am) 

[ 4830-01 ] 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[TX).  7618] 

PART  404 — TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA¬ 
TION  UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Disclosures  of  Certain  Returns  and  Return 
Information  After  December  31,  1976, 
for  Tax  Administration  Purposes  by  Jus¬ 
tice  Department  Attorneys  and  IRS  Chief 
Counsel  Personnel 

AGENCY :  Internal  Revenue  Service, 
Treasury. 
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RULES  AND  REGULATIONS 


ACTION:  Tonporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  dis¬ 
closures  after  December  31,  1976  of  tax 
returns  and  tax  return  information  by 
Justice  Department  attorneys  and  IRS 
Chief  Counsel  personnel  for  Federal  tax 
administration  purposes  where  such  tax 
returns  or  tax  return  information  had 
been  originally  disclosed  to  such  attor¬ 
neys  or  personnel  prior  to  that  date  for 
tax  administration  purposes  authorized 
by  then  applicable  law  and  regulations. 
Changes  in  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  Justice 
Department  attorneys  and  IRS  Chl^ 
Counsel  personnel  with  guidance  needed 
to  comply  with  that  Act  and  would  af¬ 
fect  disclosures  of  tax  returns  and  tax 
return  information  made  after  Decem¬ 
ber  31,  1976. 

DATE:  The  regulations  are  effective  as 
of  January  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Karl  P.  Fryzel  of  the  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Const! tutlOTi  Avenue  NW.,  Wash¬ 
ington,  D.C.  20224,  Attentiosi:  CC: 
LR:T,  202-566-3294,  not  a  toll-free 
calL » 

SUPPLEMENTARY  INFORMATION; 

Background 

Prior  to  amendment  by  the  Tax  Re¬ 
form  Act  of  1976,  the  Internal  Revenue 
Code  authorized  disclosures  of  tax  re¬ 
turns  and  tax  return  information  to  Jus¬ 
tice  Department  attorneys  and  IRS 
Chief  Counsel  personnel  for  Federal  tax 
administration  purposes  as  provided  by 
Presidentially  approved  relations.  A 
substantial  volume  of  tax  returns  and 
tax  return  information  furnished  to 
these  attorneys  and  personnel  for  tax 
administration  piuposes  imder  prior  law 
and  regulations  was  in  their  possession 
on  January  1,  1977,  the  effective  date  of 
the  new  statutory  disclosure  rules  of  the 
Act. 

These  regulations  provide  that,  as  a 
general  rule,  tax  returns  and  tax  return 
Information  furnished  to  these  p>ersons 
under  prior  law  for  Federal  tax  atolnis- 
traticm  purposes  may  be  used  by  them 
after  December  31,  1976  for  tax  admin¬ 
istration  purposes  authorized  by  prior 
law.  However,  if  any  such  tax  returns  or 
tax  return  information  is  to  be  intro¬ 
duced  Into  evidence  in  tax  litigation  after 
that  date,  the  statutory  relevancy  tests 
prescribed  by  the  new  law  must  first  be 
met. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  David  E.  Dickinson  of  the  Office  of 
the  Chief  CounseL  Internal  Revenue 
Service.  However,  personnel  frmn  other 
offices  o<  the  Internal  Revenue  Service 


and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  op  Temporary  Regtjiations 

Accordingly.  26  CFR  Part  404  Is 
amended  as  follows: 

§  404.6103(a)— 2  Discosures  after  De¬ 
cember  31,  1976  by  attorneys  of  the 
Department  of  Justice  and  officers 
and  employees  of  the  office  of  the 
Chief  Counsel  for  the  Internal  Rev¬ 
enue  Service  of  returns  and  retnrn 
information  (including  taxpayer  re¬ 
turn  information)  disclosed  to  sucli 
attorneys,  officers,  and  employees  by 
the  Secretary  before  January  1,  1977 
for  a  purpose  involving  tax  admin¬ 
istration. 

(a)  General  rule.  Except  as  provided 
by  paragraph  (b)  of  this  section  and 
subject  to  the  requirements  of  this  para¬ 
graph,  a  return  or  return  information 
(including  taxpayer  return  informa¬ 
tion),  as  defined  in  section  6103(b)  (1), 
(2).  and  (3)  of  the  Internal  Revenue 
Code,  disclosed  by  the  Secretary  before 
January  1,  1977,  to  an  attorney  of  the 
Department  of  Justice  (Including  a 
United  States  attorney)  or  to  an  officer 
or  «nployee  of  the  office  of  the  Chief 
Coimsel  for  the  Internal  Revenue  Serv¬ 
ice  for  a  piupose  involving  tax  admin¬ 
istration  (as  defined  in  section  6103(b) 
(4))  pursuant  to  the  authority  of  sec¬ 
tion  6103  (or  any  order  of  the  President 
imder  section  6103  or  rules  and  regula¬ 
tions  thereunder  prescribed  by  the  Sec¬ 
retary  and  approved  by  the  President) 
before  amendment  of  such  section  by 
Section  1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455,  90  Stat.  1667)  may 
be  disclosed  by,  or  on  behalf  of,  such 
attorney,  officer,  or  employee  after  De¬ 
cember  31,  1976,  for  any  purpose  au¬ 
thorized  by  such  section  (or  such  order 
or  rules  and  regulations)  before  such 
amendment. 

(b)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion,  a  return  or  return  information  (in¬ 
cluding  taxpayer  return  information) 
disclosed  before  January  1,  1977,  by  the 
Secretary  to  an  attorney  of  the  Depart¬ 
ment  of  Justice  or  to  an  officer  or  em¬ 
ployee  of  the  office  of  the  Chief  Counsel 
for  the  Internal  Revenue  Service  for  a 
purpose  related  to  tax  administration  as 
described  in  paragraph  (a)  of  this  sec¬ 
tion  may,  after  December  31,  1976,  be 
disclosed  by,  or  on  behalf  of,  such  attor¬ 
ney,  officer,  or  employee  in  an  adminis¬ 
trative  or  judicial  proceeding  only  if  such 
proceeding  is  one  described  in  section 
6103(h)  (4)  and  if  the  requirements  of 
section  6103(h)(4)  have  first  been  met. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un¬ 
der  subsection  (b)  of  section  553  of  title 


5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (c)  of  that  section. 

(Secs.  6103(q),  7805  of  the  Internal  Revenue 
Oode  of  1954  (90  Stat.  1685,  68A  Stat.  617 
(26  U.S.C.  6103(q),  7805)).) 

Jerome  Kurtz, 
Commissioner. 

Approved:  November  1, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
of  the  Treasury. 

{PR  Doc.77-32914  Piled  11-11-77:8:45  ami 


[ 4910-14  ] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
[COD  77-1931 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

•  Coosa  River,  Alabama 
AGENCY:  Coast  Guard,  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  regulations  for  the  Seaboard  Coast 
Line  Railroad  bridge  across  the  Coosa 
River,  mile  148,  because  the  drawbridge 
has  been  rebuilt  as  a  fixed  bridge.  F*ublic 
comment  was  solicited  prior  to  the  per¬ 
mit  to  change  this  bridge  from  a  draw  to 
a  fixed  bridge  being  issued.  Hie  bridge 
owner  has  agreed  to  remodify  this  bridge 
as  a  drawbridge  if  future  navigation  in¬ 
creases,  thus  requiring  a  drawspan. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  November  14, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G-WBR/ 
73),  Room  7300,  Nassif  Building.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information:  Hie  principal 
persons  involved  in  drafting  this  revoca¬ 
tion  of  regulations  are  Frank  L.  Teuton, 
Jr.,  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Lieuten¬ 
ant  Edward  J.  Gill,  Jr.,  Project  Attorney, 
Office  of  the  Chief  CounseL 
In  consideration  of  the  above  facts. 
Part  117  of  Htle  33  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  revok¬ 
ing  S  117.245(1)  (13). 

(Sec.  6,  28  Stat.  362,  as  amended,  Sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.O.  499,  49  U.S.C. 
1665(g)  (2) :  49  CFR  1.46(c)  (6) .) 

Dated:  November  3, 1977. 

O.  W.  Sius, 

Admiral,  UJS.  Coast  Guard, 
Commandant. 
(PR  Doc.77-32913  Filed  11-11-T7;8;45  am] 
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[ 4910-60 ] 

Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-1S9;  Arndt.  Nos.  173-111] 

PART  173— SHIPPERS — GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  Indivtduai  Exemptions  to 
Regulations  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION :  Pinal  rule. 

SUMMARY:  This  action  is  being  taken 
to  incorporate  into  the  Department’s 
Hazardous  Materials  Regulations  a  num¬ 
ber  of  changes  based  on  the  data  and 
analysis  supplied  in  selected  exemption 
applications,  or  from  existing  special 
permits  and  exemptions.  The  ne^  for 
this  action  has  been  created  by  the  pub¬ 
lic  demand  to  make  available  new  pack¬ 
aging  and  shipping  alternatives  that 
have  proven  themselves  safe  imder  the 
Department's  special  permit  and  ex¬ 
emption  programs.  The  intended  effect 
of  these  amendments  is  to  provide  wider 
access  to  the  benefits  of  transportation 
innovations  recognized  and  shown  to  be 
effective  and  safe. 

EFFECTIVE  DATE;  November  14,  1977. 

FOR  PUR’THER  INFORMATION  CON¬ 
TACT: 

Alan  I.  Roberts,  Director,  Office  of 
Hazardous  Materials  Operations,  2100 
2nd  Street  SW.,  Washingtcm,  D.C. 
20590, 202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  23,  1077,  the  Materials  Trans¬ 
portation  Bureau  (MTB)  published  a 
Notice  of  Proposed  Rulemaking,  Docket 
HM-139;  Notice  77-5  (42  FR  31815) 
which  proposed  these  amendments.  The 
background  and  the  basis  for  incorporat¬ 
ing  these  exemptions  into  the  regulations 
were  discussed  in  that  notice.  Interested 
persons  were  invited  to  give  their  views 
prior  to  the  closing  date  of  July  27, 1977. 
Primary  drafters  of  this  dociunent  are 
Darrell  L.  Raines  mid  John  C.  Allen  of 
the  Office  of  Hazardous  Materials  Op¬ 
erations,  Exemptions  Branch,  and 
George  W,  Tenley,  Jr.  of  the  Office  of 
the  Assistant  General  Counsel  for  Mate¬ 
rials  'Transportation  Law. 

'The  Bineau  received  only  two  public 
ccMnments  concerning  the  proposed  rules. 
One  commenter  favors  the  proposal  to 
authorize  the  shipment  of  cleaning  com- 
poimds  containing  less  than  7  per  cent 
hydrofiuoric  acid  in  DOT  Specification 
37M/2U  composite  packaging  in  §  173.- 
256.  However,  the  commenter  also  sug¬ 
gests  that  addlticmal  packaging  be 
authorized  for  tiiese  commodities.  Spe¬ 
cifically,  it  is  suggested  that  packaging 
authorized  for  30  per  cent  hydrochloric 
acid  in  S  173.263  be  authorized  also  for 
these  cleaning  compounds  containing 
small  amounts  of  hydrofiuoric  acid  in 
S  173.256.  'Iha  Bureau  has  no  informa¬ 


tion  frmn  its  exemption  program  to  sub¬ 
stantiate  the  commenter’s  contention 
that  such  additional  packaging  would  be 
adequate  for  cleaning  compounds  con¬ 
taining  hydrofluoric  acid  and  therefore 
such  a  rule  change  would  be  inappro¬ 
priate  under  Docket  HM-139. 

Another  commenter  suggests  that  the 
DOT  Specification  57  portable  tank  be 
authorized  for  cMTOsive  liquids,  n.OJs.  in 
§  173.245. 

Notice  77-5  proposed  to  add  the  DOT 
57  portable  tank  only  for  the  liquids  de¬ 
scribed  in  S  173.249  based  on  DOT  Ex¬ 
emption  No.  7240.  Authorizing  the  DOT 
57  tanks  for  the  vast  array  of  cor¬ 
rosive  materials  shipped  as  corrosive  li¬ 
quids,  n.o.s.  goes  beyond  the  rule  change 
presented  to  the  public  in  the  notice  of 
proposed  rulemaking  and  therefore  will 
not  be  included  in  these  amendments. 

The  only  other  changes  of  significance 
from  the  notice  concerns  (1)  additional 
containerization  and  palletization  re¬ 
quirements  for  shiixnent  (rf  certain  Class 
B  poisonous  solids  by  water  as  prescribed 
in  S  173.377(j),  and  (2)  air  shipments  of 
ethylene  imine,  inhibited  and  propylene 
imine,  inhibited.  Specifically  paragraphs 
(j)  (4)  and  (J)  (5)  have  been  added  to 
require  the  DOT  Specification  multiwall 
paper  bags  authorized  for  these  com¬ 
modities  in  paragraph  ( j )  to  be  palletized 
and  containerlized  for  shipment  by  cago 
vessel.  The  proposed  restriction  against 
air  shipments  of  ethylene  imine,  inhib¬ 
ited  and  propylene  imine.  inhibited  has 
been  deleted  because  both  commodities 
may  be  shipped  by  cargo-only  aircraft. 

Analysis  of  these  amendments  and 
comments  thereon  indicate  that  the  costs 
of  regulatory  enforcement  will  not  be 
significantly  affected,  nor  will  additional 
costs  be  imposed  on  the  private  sector, 
consiuners,  or  Federal,  State  or  local  gov¬ 
ernments,  since  these  amendments  will 
authorize  the  general  use  of  shipping 
alternatives  previously  available  to  only 
a  few  users  under  the  exemptions.  The 
safety  record  or  analysis  of  shipments 
under  the  exemptions,  identified  in  No¬ 
tice  77-5,  demonstrate  that  significant 
environmental  impacts  win  not  result 
from  any  of  these  amendments.  Since 
these  amendments  are  relaxations  of 
existing  rules,  and  place  no  additional 
burden  on  any  person,  they  are  being 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amenjjed  as  foUows; 

1.  In  S  173.113  paragraph  (a)  (1)  Is 
revised  to  read  as  foUows: 

§  173.113  Detonating  fnze»,  class  C  ex* 
plosives. 

(a)  *  •  • 

(1)  Specification  12H  (§  178.209  of 
this  subchapter) .  Fibeihoard  boxes  either 
without  liners  with  well  secured  inside 
pasteboard  cartons  or  with  suitable  filler 
or  lining  material  to  prevent  movement 
in  the  box. 

•  *  •  •  • 

2.  In  I  173.119  paragraph  (a)  (28)  is 
added  to  read  as  follows: 


§  173.119  Flammable  liquids  not  specif¬ 
ically  provided  for. 

(a)  •  •  • 

(28)  Specification  12A  ({ 178.210  of 
this  subchapter) .  Fiberboard  boxes  with 
inside  metal  containers  not  over  1 -gallon 
capacity  each.  Not  more  than  six  metal 
containers  shall  be  packed  in  a  275- 
pound  test,  double  faced,  corrugated  fi¬ 
berboard,  specification  12A  box  and  gross 
weight  shaU  not  exceed  45  pounds.  The 
inner  flap  gaps  of  the  box  shall  not  ex¬ 
ceed  %-inch  and  the  box  shall  provide 
a  tight  fit  so  there  is  no  movement  of  the 
cans  within  the  box. 

*  •  •  *  • 

3.  In  S  173.135  paragraidi  (a)  (10)  is 
added  to  read  as  follows: 

§  173.135  Diethyl  dichlorosilane,  di¬ 
methyl  dichlorosilane,  ethyl  dichloro- 
silane,  ethyl  trichlorosilane,  methyl 
trichlorosilane,  trimethyl  chloro- 
silane,  and  vinyl  trichlorosilane. 

(a)  •  •  * 

(10)  Specification  51  (§  178.245  of  this 
subchapter) .  Portable  tanks. 

4.  In  §  173.139  paragraph  (a)  (6)  is 
revised  to  read  as  follows ; 

§  173.139  Ethylene  imine,  inhibited, 
and  propylene  imine,  inhibitecL 

(а)  •  *  • 

(б)  Specification  4B240,  4BA240,  or 
4BW240  (§§  178.50,  178.51,  178.61  of  this 
subchapter) .  Cylinders  of  all  welded 
construction. 

5.  In  §  173.204  paragraph  (a)  (4  )  is  re¬ 
vised  to  read  as  follows: 

§  173.204  Sodium  hydrosulfite. 

(a)  •  *  • 

(4)  Specification  37A  or  37B  (§§  178.- 
131,  178.132  of  this  subchapter).  Metal 
dnuns  (STC) .  Not  authorize  for  trans¬ 
portation  by  air.  Authorized  for  trans¬ 
portation  by  water  only  when  the  con¬ 
tainers  are  fitted  with  a  minimum  4-mli 
polyethylene  liner,  the  drum  covers  con¬ 
tain  sponge  rubber  gaskets,  the  drums 
are  closed  with  a  bolted  ring  closure  and 
the  gross  weight  is  not  over  275  pounds. 
•  •  «  ^  « 

6.  In  §  173.206  paragraph  (a)  (2)  is  re¬ 
vised  to  read  as  follows: 

§  173.206  Sodium  or  potassium,  metal¬ 
lic  ;  sodium  amide ;  sodium  potassium 
alloys;  sodium  aluminum  hydride; 
lithium  metal;  lithium  silicon;  lith¬ 
ium  ferro  silicon;  lithium  hydride; 
lithium  borohydrMe;  lithium  alumi¬ 
num  hydride;  lithium  acetylido- 
cthylene  diamine  complex;  alumi¬ 
num  hydride;  cesium  metal;  rubid¬ 
ium  metal;  zirconium  hydride,  potr- 
dered. 

(a)  •  •  * 

(2)  Specification  5,  5C,  6A.  6B,  or  6C 
(5§  178.80,  178.83,  178.97,  178.98,  178.99 
of  this  subchapter).  Metal  barrels  or 
drums.  Not  authorized  for  lithium  alum¬ 
inum  hydride  or  aluminum  hydride. 

•  •  •  •  • 

7.  In  §  173.223  paragraph  (a)  (5)  is  re¬ 
vised  to  read  as  follows: 
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§  173.223  Peracetic  acid. 

(a)  •  •  • 

(5)  Specification  6D  or  37M  (nonre- 
usable  container)  (§§  178.102,  178.134  of 
this  subchapter) .  Cylinderical  steel  over¬ 
packs  with  inside  specifications  2S  or  2SL 
(§§  178.35,  178.35a  of  this  subchapter) 
polyethylene  containers  not  over  55-gal- 
lon  capacity.  Polyethlene  container  must 
have  a  vented  closure  capable  of  pre¬ 
venting  leakage  of  liquid  contents. 

•  *  «  «  * 

8.  In  §  173.249  paragraph  (a)  (7)  is  re¬ 
vised  and  paragraph  (a)  (13)  is  added  to 
read  as  follows : 

§  173.249  Alkaline  corrosive  liquids, 
n.o.s. ;  alkaline  liquids,  n.o.s. ;  alka¬ 
line  corrosive  battery  fluid;  potas¬ 
sium  fluoride  solution;  potassium 
hydrogen  fluoride  solution;  sodium 
aluminate,  liquid;  sodium  hydroxide 
solution;  potassium  hydroxide  solu¬ 
tion;  boiler  compound,  liquid,  solu¬ 
tion. 

(a)  *  •  * 

(7)  Specification  57  or  60  (§§  178.253, 
178.255  of  this  subchapter).  Portable 
tanks.  Specification  57  portable  tank  not 
authorized  for  transportation  by  water. 

•  •  •  •  • 

(13)  Specification  12B  (§  178.205  of 
this  subchapter).  Piberboard  box  with 
inside  metal  containers.  Not  more  than 
four  1 -gallon  containers  or  six  1 -quart 
containers  may  be  packed  in  each  box. 
Maximum  gross  weight  may  not  exceed 
65  pounds  and  the  completed  package 
must  meet  the  test  requirements  of 
§  178.210-10  of  this  subchapter. 

•  •  •  •  • 

9.  In  §  173.253  paragraph  (a)  (6)  is  re¬ 
vised  to  read  as  follows: 

§173.253  Chloracelyl  chloride. 

(а)  *  •  • 

(б)  Specification  MC  310,  MC  311,  or 
MC  312  (§  178.343  of  this  subchaptCT). 
Tank  motor  vehicles  having  tanks  fabri¬ 
cated  from  Type  316  stainless  steel  or  99 
percent  pure  nickel. 

•  •  •  •  • 

10.  In  §  173.256  paragraph  (a)  (7)  is 
added  to  read  as  follows: 

§  173.256  Compounds,  cleaning,  liquid. 

(a)  *  *  • 

(7)  Specification  37M  (§  178.134  of  this 
subchapter).  Cylindrical  steel  overpack 
with  inside  specification  2tJ  (§  178.24  of 
this  subchapter)  polyethylene  container. 
The  steel  overpack  must  have  a  mini¬ 
mum  22-gauge  body,  head,  and  bottom 
with  a  16-gauge  ring  and  lx)lt  closure  if 
full  removable  head.  Authorized  only  for 
compounds  containing  not  more  than 
7  percent  hydrofluoric  acid  by  weight. 

11.  In  §  173.269  paragraph  (a)(6)  Is 
added  to  read  as  follows: 

§  173.269  Perclilorioc  acid. 

(а)  •  *  * 

(б)  Specification  6D  (§  178.102  of  this 
subchapter) .  (Cylindrical  steel  overpack 
with  Inside  specification  2S  (§  178.35  of 
this  subchapter)  polyethylene  container 
not  exceeding  30 -gallon  capacity.  Maxi¬ 
mum  net  weight  may  not  exceed  380 


pounds.  Not  authorized  for  transporta¬ 
tion  by  air. 

•  •  •  •  • 

12.  In  s  173.287  paragraph  (b)  (8)  Is 
added  to  read  as  follows: 

§  173.287  Chromic  acid  solution. 

•  •  •  •  • 

(b)  •  •  • 

(8)  Specification  MC  312  (§§  178.340, 
178.343  of  this  subchapter) .  Tank  motor 
vehicles.  Authorized  for  solutions  con¬ 
taining  chromic  acid  only.  Not  author¬ 
ized  for  transportation  by  water. 

•  •  •  •  • 

13.  In  §  173.365  paragraph  (a)  (14)  is 
revised  to  read  as  follows : 

§  173.365  Poison  It  solids  nut  specifi¬ 
cally  provided  for. 

(a)  •  *  * 

(14)  Specification  21C  (§  178.224  of 
this  subchapter) .  Fiber  drums.  Maximum 
net  weight  may  not  exceed  225  poimds 
except  that  a  21C400  fiber  drum  may  have 
a  net  weight  not  exceeding  350  pounds. 

*  •  *  •  • 

14.  In  §  173.375  paragraph  (a)(2)  is 
added  to  read  as  follows: 

§  173.375  Sodium  azide. 

(a)  •  •  • 

(2)  Specification  21C  (§  178.224  of  this 
subchapter).  Fiber  drums  with  inside 
polyethylene  moisture  barrier.  Maximum 
net  weight  may  not  exceed  115  pounds. 

15.  In  §  173.377  paragraph  (b)  (5)  is 
revised  and  paragraph  (j)  is  added  to 
read  as  follows: 

§  173.377  Hexaethyl  tctrapliosphate 
mixtures;  methyl  paratliion  mix¬ 
tures;  organic  phosphorus  com¬ 
pound  mixtures,  organic  phosphate 
compound  mixtures;  parathion  mix¬ 
tures;  tetraethyl  ditliio  pyrophos¬ 
phate  mixtures;  and  tetraethyl  pyro¬ 
phosphate  mixtures,  dry. 

•  *  •  *  * 

(b)  •  *  • 

(5)  Specification  21C  (§  178.224  of  this 
subchapter) .  Fiber  drums.  Authorized 
only  for  mixtures  in  which  the  liquid  is 
absorbed  in  concentration  not  greater 
than  55  percent.  Maximum  net  weight 
may  not  exceed  225  pounds. 

*  •  «  •  • 

(j)  Dry  mixtures  containing  more 
than  2  percent  but  not  exceeding  16.5 
percent  by  weight  of  hexaethyl  tetra- 
phosphate,  methyl  parathion  mixtures, 
organic  phosphorus  compoimd  mixtures, 
organic  phosphate  compound  mixtures, 
parathion,  tetraethyl  dithio  pyrophos¬ 
phate,  or  tetraethyl  pyrophosphate,  and 
in  which  the  liquid  is  absorbed  in  an  in¬ 
ert  material,  in  addition  to  containers 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section,  may  be  packed  in  specifica¬ 
tion  containers  as  follows : 

(1)  Specification  44B  (§  178.236  of  this 
subchapter).  Multi  wall  paper  bags  hav¬ 
ing  not  more  than  5  specification  2D 
(§  178.23  of  this  subchapter)  inner  bags, 
each  fabricated  with  a  foil  liner  and 
containing  not  more  than  ten  pounds  net 
weight.  Maximum  net  weight  of  material 
in  each  outside  container  may  not  exceed 
50  pounds.  For  water  transportation,  the 


material  must  also  be  in  containers  as 
prescribed  in  subparagraph  (4)  of  this 
paragraph  or  palletized  and  imit  packed 
as  prescribed  in  subparagraph  (5)  of  this 
paragraph.  Not  authorized  for  transpor¬ 
tation  by  air. 

(2)  Specification  44D  (§  178.238  of  this 
subchapter) .  Multiwall  paper  bags  con¬ 
sisting  of  6-ply  extensible  kraft  paper 
having  a  minimum  total  basis  weight  of 
320  pounds.  Bags  must  have  a  metal  foil 
inner  liner  and  contain  not  over  60 
pounds  net  weight.  For  transportation 
by  water,  material  must  be  in  contain¬ 
ers  as  prescribed  in  subparagraph  (4) 
of  this  paragraph  or  palletized  and  unit 
packed  as  prescribed  in  subparagraph 
(5)  of  this  paragraph.  Not  authorized 
for  transportation  by  air. 

(3)  Specification  44D  (§  178.238  of  this 
subchapter) .  Multiwall  paper  bags  con¬ 
sisting  of  5-ply  extensible  kraft  paper 
having  a  minimum  total  bsisis  weight  of 
300  pounds.  Bags  may  have  outer  sheet 
of  60 -pound  kraft  in  place  of  70 -pound 
basi';  weight  but  must  have  a  metal  foil 
inner  liner.  Maximum  net  weight  may 
not  exceed  54  pounds  each.  For  trans¬ 
portation  by  water,  material  must  be  in 
containers  as  prescribed  by  subpara¬ 
graph  (4)  of  this  paragraph  or  palletized 
and  xmit  packed  as  prescribed  by  sub- 
paragraph  (5)  of  this  paragraph.  Not 
authorized  for  transportation  by  air. 

(4)  Containers  must  be  loaded  and 
sealed  at  the  shipper’s  plant  or  ware¬ 
house  and  unsealed  and  unloaded  only 
at  the  ultimate  destination,  unless  the 
Coast  Guard  Captain  of  the  Port  desires 
to  inspect  the  containers  at  his  Port. 

(5)  Pallets  must  be  designed  to  ac¬ 
commodate  straps.  The  bags,  fully  en¬ 
closed  by  fiberboard  or  plastic  film  must 
be  securely  strapped  to  the  pallet.  The 
layer  or  layers  of  fiberboard  or  plastic 
film  must  fully  protect  the  bags  from 
excessive  stress  concentration  caused  by 
the  strapping  and  normal  handling 
loads. 

(49  U.S.C.  1803,  1804,  1808;  49  C^FR  1.53(e).) 

Note. — The  Materials  Transportation  Bu¬ 
reau  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107, 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  7,  1977. 

John  J.  Fearnsides, 
Acting  Director,  Materials 
Transportation  Bureau. 
[FR  1)00.77-32853  Filed  11-11-77:8:45  am] 
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CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  FE  76-2;  Notice  2] 

PART  527— -REDUCTION  OF  PASSENGER 
AUTOMOBILE  AVERAGE  FUEL  ECON¬ 
OMY  STANDARDS 

Final  Rule 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 
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ACTION :  Final  rule. 

SUMMARY:  This  regulation  prescribes 
requirements  for  the  contents  and  proc¬ 
essing  of  petitions  by  passenger  automo¬ 
bile  maniifacturers  to  reduce  the  average 
fuel  economy  standards  applicable  to 
passenger  automobiles  produced  in  model 
years  1978,  1979,  and  1980  to  compensate 
for  any  adverse  fuel  economy  impact  of 
more  stringent  Federal  motor  vehicle 
emission,  safety,  noise,  or  damageability 
standards  in  those  years.  Such  require¬ 
ments  and  reductions  are  authorized  by 
the  Motor  Vehicle  Information  and  Cost 
Savingrs  Act.  This  regulation  is  intended 
to  provide  notice  to  ijassenger  automo¬ 
bile  manufacturers  of  the  procedures  to 
be  followed  in  processing  those  petitions. 

EFFECTIVE  DATE;  November  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Theodore  Bayler,  OflBce  of  Auto¬ 
motive  Fuel  Economy,  (NFE-01) ,  Na¬ 
tional  Highway  TrafiBc  Safety  Admin¬ 
istration,  400  Seventh  Street  SW„ 

Washington.  D.C.  20590,  202-755-9384. 

SUPPLEMENTARY  INFORMATION; 

I.  Background  Information 

Title  V  of  the  Motor  Vehicle  Informa¬ 
tion  and  Cost  Savings  Act,  as  amended 
(hereafter,  “the  Act”) ,  establishes  aver¬ 
age  fuel  economy  standards  applicable 
to  manufacturers  of  passenger  automo¬ 
biles.  Hie  term  “passenger  automobiles” 
generally  Includes  four-wheeled  vehicles 
manufactured  primarily  for  on-road  use 
and  for  the  transportation  of  ten  or 
fewer  passengers,  e.g.,  sedans  and  station 
wagons.  See  15  U.S.C.  2001  (1)  and  (2) 
and  41  FR  55368.  Compliance  of  a  manu¬ 
facturer  with  these  standards  is  to  be 
determined  by  averaging  the  fuel  econ- ' 
omy  ratings  of  the  various  types  of  pas¬ 
senger  automobiles  manufactured  by  the 
manufacturer  in  a  model  year  and  com¬ 
paring  that  number  to  the  fuel  economy 
standard.  The  Act  specifies  fuel  economy 
standards  of  18, 19,  20,  and  27.5  miles  per 
gallon  for  model  years  1978,  1979,  1980, 
and  1985,  respectively.  Fuel  economy 
standards  for  model  years  1981-84  have 
been  established  administratively  at  22 
mpg  for  1981,  24  mpg  for  1982,  26  mpg 
for  1983,  and  27  mpg  for  1984.  FMel  econ¬ 
omy  values  for  the  various  types  of  pas¬ 
senger  automobiles  are  determined  in 
accordance  with  procedures  established 
by  the  Environmental  Protection  Agency. 
See  40  CPR  Part  600. 

The  fuel  economy  achievable  by  a  par¬ 
ticular  passenger  automobile  may  be 
adversely  affected  by  the  technology 
adopted  by  the  manufacturer  in  order 
to  comply  with  Federal  motor  vehicle 
emission,  safety,  noise,  and  damageabil¬ 
ity  standards  (hereafter  called  “nonfuel 
economy  standards”)  requirements.  The 
fuel  economy  standards  for  model  years 
1978-80  were  established  at  levels  which 
took  into  account  the  effects  of  the  non¬ 
fuel  economy  standards  in  effect  in  1975. 
However,  in  order  to  compensate  for 
possible  increases  in  the  stringency  of 
the  nmfuel  economy  standards  and  for 
any  corresponding  fuel  econcmiy  im¬ 


pacts,  an  additional  provisitm  was  in¬ 
cluded  in  the  Act.  Under  Section  502(d) 
of  the  Act,  a  manufacturer  can  petition 
for  an  adjustment  of  a  fuel  economy 
standard  (called  a  “Federal  standards 
fuel  economy  reduction”)  due  to  the  im¬ 
pacts  of  these  more  stringent  nonfuel 
economy  standards.  The  Act  gives  the 
Department  authority  to  publish  regu¬ 
lations  specifying  the  required  content 
of  these  petiticais;  the  regulations  pub¬ 
lished  herein  are  based  upon  this 
authority. 

These  regulations  were  published  in 
proposed  form  on  October  26,  1976.  See 
41  PR  46878.  A  comment  period  of  60 
days  was  established.  A  docket  was  estab¬ 
lished  for  this  rulemaking  proceeding 
in  the  Department’s  headquarters  offices 
in  Washington,  D.C.  Pour  dwnestic  auto¬ 
mobile  companies,  two  federal  agencies, 
one  manufacturer  of  gasoline  additives, 
one  newspaper  publishing  association, 
one  “public  interest"  group,  and  three 
private  individuals  submitted  writtra 
comments  on  the  proposal.  All  written 
comments,  together  with  certain  other 
related  material  such  as  an  economic 
impact  assessment  were  placed  in  the 
docket  and  made  available  for  public  in¬ 
spection.  Finally,  copies  of  t^  notice 
were  circulated  tp  various  Federal  agm- 
cies  for  their  comment  and  review.  Ail 
of  the  various  submissions,  discussions 
referred  to  above,  and  other  available 
infcHination  were  considered  in  develop¬ 
ing  the  final  regulations  promulgate 
herein. 

Section  502(g)  of  the  Act  requires 
that  petitions  for  reduction  be  processed 
according  to  standard  informal  rulemak¬ 
ing  procedures,  except  for  the  manda¬ 
tory  additicmal  opportunity  for  oral 
presentations.  The  Act  also  authorizes 
the  consolidatioa  of  petitions  by  more 
.than  one  autiMnobile  manufacturer,  to 
permit  the  conduct  of  a  single  proceed¬ 
ing  for  all.  See  section  502(d)(4).  As 
noted  in  the  preamble  to  the  October  26 
notice,  NHTSA  intends  to  exercise  this 
consolidation  authority  to  the  maximum 
extent  possible,  consistent  with  the  other 
requirements  of  the  Act  and  the  c(Hn- 
mcmality  of  issues  raised  by  various 
petitlOTiers.  See  41  FR  46884.  'Ihis  wUl 
reduce  the  administrative  burden  of 
processing  petitions  and  will  facilitate 
participation  in  the  proceeding  by  less 
affluent  individuals  and  organizations, 
who  might  be  unable  to  participate 
in  a  series  of  completely  separate 
proceedings. 

These  regulations  require  a  manufac¬ 
turer  applying  for  a  reduction  to  submit 
information  on  two  sets  of  passenger 
automobiles  for  the  purpose  of  calculat¬ 
ing  a  reduction.  The  first  set  is  the  actu£d 
set  of  passenger  automobiles  which  the 
manufacturer  plans  to  produce  in  the 
model  year  for  which  the  reduction  is 
requested  (hereafter  called  the  “affected 
model  year”) .  The  second  set  is  the  hy¬ 
pothetical  set  of  passenger  automo¬ 
biles  which  the  manufacturer  would 
have  produced  had  1975-level  stand¬ 
ards  in  those  nonfuel  economy  categories 
for  which  a  reductkxi  is  sought  (e.g., 
emissions  and  damageeibility)  stUI  beoi 


in  effect.  For  each  of  these  sets,  informa- 
ticHji  is  requested  cm,  among  other  things, 
the  distribution  of  vehicles  among  the 
various  vehicle  categories  expected  to  be 
produced  (called  the  “production  mix”) , 
the  fuel  economy -related  technology 
used  in  the  vehicles,  and  any  available 
technology  not  used  but  which  would 
have  reduced  any  loss  of  fuel  economy 
and  improved  the  resulting  vehicle  fuel 
economy.  From  all  this  information,  the 
average  fuel  economy  of  the  two  sets  of 
vehicles  can  be  calculated,  and  the  dif¬ 
ference  between  the  two  averages  gives 
an  indication  of  the  fuel  economy  pen¬ 
alty  associated  with  the  nonfuel  eooa- 
omy  standards.  The  required  informa¬ 
tion  would  also  enable  NHTSA  to  assure 
that  the  manufacturer  has  iised  all 
available  means  for  complying  with  the 
ncmfuel  economy  standards  so  as  to 
minimize  or  avoid  entirely  any  reduc¬ 
tion  of  the  fuel  economy  of  its  passenger 
automobiles.  If  a  manufacturer  sustains 
its  burden  of  demonstrating  that  a  re¬ 
duction  is  warranted  under  the  statute 
and  the  regulations,  the  fuel  ecimomy 
standard  app^able  to  that  manufac¬ 
turer  for  the  affected  model  year  is  re¬ 
duced  in  accordance  with  Section  502 (d> 
of  the  Act. 

A  more  detailed  descripti(xi  this 
rule  and  related  statutory  requirem^ts 
can  be  foimd  in  the  Notice  of  Proposed 
Rulemaking  published  in  41  FR  46878 
on  October  26, 1976. 

n.  Principal  Changes  in  the  Rule 

As  a  result  ot  the  public  comments 
and  NHTSA’s  further  analysis,  several 
changes  were  made  to  the  rule  as  pro¬ 
posed.  Under  the  final  rule,  NHTSA  will 
grant  confidential  treatment  to  any 
portion  of  a  reduction  petition  only  in 
the  most  exceptional  circumstances. 
Based  on  comments  exco'essly  solicited 
in  the  NPRM,  the  procedure  for  calcu¬ 
lating  a  reduction  was  revised  to  take 
into  account  the  possible  interaction  of 
efforts  to  comply  with  more  than  one 
category  of  Federal  standards.  In  addi- 
timi,  the  format  for  submitting  informa¬ 
tion  on  each  of  a  petitioner’s  vehicle 
configuraticHis  was  revised  to  make  data 
submission  less  burdensome.  ’The  final 
rule  revises  the  methodology  ^or  adjust¬ 
ing  a  petitioner’s  iM-oduction  mix  when 
none  of  the  periticmer’s  passmgCT  auto¬ 
mobiles  has  a  fuel  economy  rating  that 
equals  or  exceeds  the  fud  economy 
standard.  Also,  several  revisions  to  the 
proposed  proc^ures  for  heading  hear¬ 
ings  on  p^itions  were  adopted.  Each  of 
these  changes,  as  well  as  requested 
changes  that  were  not  adopted,  are  dis¬ 
cussed  in  greater  detail  below. 

rn.  Comments  Received  and  the  Final 
Version  of  the  Regulation 

A.  REQUIRED  contents  OF  PETITIMfS 

Several  commenters  raised  questions 
with  respect  to  the  quantity  of  data  and 
level  of  detail  required  in  petitions.  ’The 
NPRM  suggested  that  the  submission  eff 
particular  items  data  and  informa¬ 
tion  would  not  be  required,  but  that  the 
petitioner  would  be  required  to  miiJce 
various  specified  showings  by  whatever 
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means  It  deemed  be^t.  If  the  means 
chosen  by  a  manufactiu’er  were  Inade¬ 
quate,  Its  petition  would  be  denied.  The 
Administrator  retained  the  authority  to 
require  additional  supporting  informa¬ 
tion  at  any  time  prior  to  a  final  decision, 
however,  and  to  suspend  processing  of 
the  petition  until  such  information  was 
submitted. 

Ford  Motor  Co.,  in  its  comment  on  the 
NPRM,  argues  that  NHTSA  should  not 
refuse  to  consider  a  petition  on  the  basis 
of  inadequacy  “unless  the  petition  on  its 
face  fails  to  present  any  information 
with  respect  to  each  of  the  items  required 
under  the  applicable  regulations.”  This 
argument  rests  on  Ford’s  reading  of  "In¬ 
ternational  Harvester  v.  Ruckelshaus," 
478  F.2d  615  (D.C.  Cir.  1973).  However, 
the  portion  of  that  opinion  which  Ford 
cites  actually  states  that  denial  of  a  pe¬ 
tition  on  the  grounds  of  Incompleteness 
is  improper  where  the  petitioner  came 
forward  “with  all  the  data  there  was  to 
be  had,  and  the  Administrator  did  not 
ask  for  more.”  478  F.2d  at  642.  Therefore, 
NHTSA  reasserts  its  right  to  request  ad¬ 
ditional  relevant  information  where  such 
information  either  presently  exists  or 
can  be  generated  and  made  available, 
and  to  refuse  to  further  consider  peti¬ 
tions  which  a  petitioner  fails  to  supple¬ 
ment  as  required.  Failure  to  provide  such 
information  constitutes  a  failure  to  sat¬ 
isfy  the  burden  of  persuasion  in  the  pro¬ 
ceeding. 

Most  of  the  automobile  manufacturers 
which  responded  to  the  NPRM  cautioned 
NHTSA  on  the  potentially  burdensome 
impact  of  the  data  submission  require¬ 
ments,  particularly  with  respect  to  the 
requirement  for  the  submission  of  de¬ 
tailed  Information  on  the  technology 
used  in  each  vehicle  configuration  (as  de¬ 
fined  by  EPA  in  40  CFR  600.002-77)  of 
the  petitioner’s  passenger  automobiles.  It 
is  NHTSA ’s  intent  to  minimize  the  data 
submission  burden  on  petitioners,  con¬ 
sistent  with  our  need  for  detailed  infor¬ 
mation  in  order  to  calculate  reductions. 
However,  the  EPA  average  fuel  economy 
calculation  procedure,  w’hlch  is  also  ap¬ 
plicable  to  our  reduction  calculations,  re¬ 
quires  fuel  economy  values  for  most 
large-selling  vehicle  configurations.  Each 
data  point  in  the  average  fuel  economy 
calculation  may  affect  the  reduction  cal¬ 
culation  and  must  therefore  be  reviewed 
by  NHTSA  in  our  analysis  of  petitions 
for  reduction.  To  reduce  this  burden,  the 
regulations  permit  the  incorporation  by 
reference  of  material  contained  else¬ 
where  in  the  petition.  For  example,  a  pe¬ 
titioner  could  first  list  all  technology 
which  is  used  throughout  its  entire  prod¬ 
uct  line,  then  list  additional  technology 
which  is  common  to  an  individual  car 
line  but  which  differs  from  other  car 
lines,  and  so  on  with  similar  listings  for 
each  model  type  within  that  car  line, 
each  base  level,  and  finally  each  con¬ 
figuration.  This  approach  should  reduce 
the  amount  of  duplication  involved  in 
presenting  the  required  information. 

Chrysler  Corporation  suggested  two 
additional  methods  for  reducing  this 
burden.  First,  it  suggests  that  petitioners 
should  be  permitted  to  submit  copies  of 


reports  containing  quarterly  vehicle  pro¬ 
duction  data  which  are  submitted  to  EPA 
pursuant  to  40  CFR  86.077-36  and 
86.078-37  In  order  to  satisfy  the  need  for 
information  on  its  past  production  mix 
and  totals.  Second,  it  suggests  that  the 
requirement  that  petitions  continually 
be  updated  as  new  information  becomes 
available  should  be  revised  to  permit 
periodic  updates.  Both  suggestions  have 
merit.  To  the  extent  that  reports  re¬ 
quired  to  be  submitted  to  EPA  or  to  any 
other  agency  present  the  information  re¬ 
quired  under  this  regulation  in  a 
straightforward  manner,  not  requiring 
extensive  culling  of  useful  information 
from  surrounding  material  irrelevant  to 
a  section  502(d)  proceeding,  copies  of 
those  reports  may  be  submitted.  The  EPA 
reports  cited  by  Chrysler  may  satisfy  the 
product  mix  submission  requirements. 
With  respect  to  the  question  of  updating 
petitions,  Chrysler  correctly  points  out 
that  much  of  the  required  data,  such  as 
projected  production  mix  and  total,  will 
be  in  a  state  of  flux  at  the  time  the  man¬ 
ufacturer  submits  its  petition.  The  regu¬ 
lation  has,  therefore,  been  changed  to  re¬ 
quire  the  submission  of  revised  informa¬ 
tion  within  30  days  after  the  revision. 
This  permits  petitioners  to  submit  new 
information  either  as  it  becomes  avail¬ 
able  or  to  submit  monthly  updates  in¬ 
cluding  more  than  one  change.  Allowing 
more  than  30  days  for  submission  of  up¬ 
dated  information  (Chrysler  suggested 
90  days)  would  prejudice  NHTSA ’s  abil¬ 
ity  to  evaluate  petitions  quickly  and  ac¬ 
curately. 

In  contrast  to  the  above  comments,  the 
Center  for  Auto  Safety  argues  that  the 
data  required  to  be  submitted  under  the 
proposed  regulations  is  inadequate  to 
evaluate  petitions.  That  organization 
suggests  requiring  the  submission  of  ad¬ 
ditional  information  similar  to  that  re¬ 
quired  in  EPA  emission  standard  suspen¬ 
sion  proceedings,  principally  involving 
the  manufacturer’s  research  and  devel¬ 
opment  program  resources  and  its  efforts 
to  develop  alternative  technology. 
NHTSA  has  concluded  that  it  would  be 
inappropriate  to  routinely  require  the 
submission  of  all  of  this  information  as 
part  of  every  petition  for  a  reduction. 
However,  to  the  extent  that  this  type  of 
information  is  relevant  to  a  particular 
reduction  proceeding,  it  is  expected  that 
it  would  normally  be  submitted  to 
NHTSA  as  part  of  the  manufacturer’s 
petition  for  a  reduction.  Much  of  the 
suggested  information  seems  more  rele¬ 
vant  to  an  evaluation  of  a  manufacturer’s 
maximum  feasible  fuel  economy  im¬ 
provements  in  a  standard-setting  pro¬ 
ceeding  than  to  a  reduction  proceeding. 
Compliance  with  applicable  fuel  economy 
standards  is  not  a  prerequisite  to  quali¬ 
fying  for  a  reduction.  Both  manufactur¬ 
ers  which  greatly  exceed  and  manufac¬ 
turers  which  fail  to  meet  the  fuel  econ¬ 
omy  standards  may  still  qualify  for  a 
reduction  if  they  can  demonstrate  that 
their  fuel  economy  suffered  as  a  result 
of  their  efforts  to  comply  with  nonfuel 
economy  standards,  notwithstanding  the 
use  of  a  “reasonably  selected  technol¬ 
ogy.”  For  the  purpose  of  submitting  a 


petition.  It  is  not  even  necessary  for  a 
manufacturer  to  actually  have  used  rea¬ 
sonably  selected  technology  in  its  vehi¬ 
cles.  since  a  petition  must  be  granted  if 
a  fuel  economy  penalty  would  have  re¬ 
sulted  had  the  petitioner  used  such  a 
technology.  See  section  502(d)  (2)  (B)  (ii) 
of  the  Act. 

B.  REASONABLY  SELECTED  TECHNOLOGY 

A  difference  of  opinion  in  the  com¬ 
ments  arose  with  respect  to  the  determi¬ 
nation  of  whether  a  particular  technol¬ 
ogy  is  “reasonably  selected.”  Ford  argues 
that  this  should  be  an  individualized  de¬ 
termination,  with  the  reasonableness  of  a 
given  technology  depending  on  the  par¬ 
ticular  manufacturer’s  circumstances. 
^On  the  other  hand,  the  Council  on  Wage 
and  Price  Stability  contends  that  the 
regulations  would  have  an  anticompeti¬ 
tive  effect  unless  the  same  criteria  were 
applied  to  all  technological  assessments 
for  all  manufacturers.  In  the  Council’s 
view,  the  regulations  should  not  tolerate 
the  use  of  less  energy  efficient  technology 
by  financially  weaker  manufacturers, 
since  to  do  so  would  reward  inefficien¬ 
cies  in  management,  production,  or  mar¬ 
keting  which  a  competitive  market  would 
penalize.  Although  recognizing  merit  in 
the  Council’s  argument,  NHTSA  cannot 
contravene  the  clear  Congressional  In¬ 
tent  that  an  individualized  evaluation  be 
performed.  Section  502(d)  of  House  bill 
H.R.  7014,  the  direct  precursor  to  the  re¬ 
duction  provisions  in  section  502(d)  of 
the  Act,  required  that  “emission  stand¬ 
ards  penalties’*  be  calculated  on  the  basis 
of  “all  passenger  automobiles  to  be  man¬ 
ufactured  in  a  model  year,”  not  limiting 
consideration  to  a  particular  manufac¬ 
turer’s  fleet.  The  House  Report  on  H.R. 
7014  (H.  Ren.  No.  94-340,  94th  Cong.,  1st 
Sess,  90  (1975) )  states  that  the  determi¬ 
nation  of  an  emission  standards  penalty 
should  be  on  “an  industry-wide  basis, 
rather  than  a  manufacturer-by-manu¬ 
facturer  basis.”  However,  the  version  of 
that  provision  which  came  out  of.  the 
Conference  Committee  contained  signifi¬ 
cantly  different  language.  Under  the  con¬ 
ference  substitute,  reductions  are  to  be 
based  on  “the  reduction  in  a  manufac¬ 
turer’s  average  fuel  economy  in  a  model 
year.”  (Emphasis  added.)  Section  502 
(d)  of  the  Act  is  replete  with  references 
to  the  petitioning  manufacturer’s  unique 
circumstances.  For  example,  in  evaluat¬ 
ing  various  technological  options  to  de¬ 
termine  whether  the  petitioner  applied  a 
reasonably  selected  technology,  the  Ad¬ 
ministration  must,  under  the  Act,  con¬ 
sider  the  manufacturer’s  cost  and  le^.d- 
time  requirements.  Also,  only  fuel 
economy  values  for  the  petitioning  man¬ 
ufacturer  are  to  be  considered  in  calcu¬ 
lating  a  reduction.  ’Hierefore,  the  Coun¬ 
cil’s  position  cannot  be  accepted.  It 
should  be  noted,  however,  that  beyond 
1980,  fuel  economy  standards  will  be  the 
same  for  all  manufacturers,  and  any  an¬ 
ticompetitive  pressmes  generated  by 
these  procedures  will  no  longer  exist. 

The  Council  also  suggests  that  a 
“cost-effectiveness”  analysis  be  per¬ 
formed  when  evaluating  various  techno¬ 
logical  options.  ’The  Act  requires  that 
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NHTSA  evaluate  the  additional  costs  and 
fu^  savings  associated  vrlth  these  op¬ 
tions.  It  Is  NHTSA’s  intent  to  compare 
the  costs  of  technological  improvements 
with  the  value  of  their  associated  fuel 
economy  benefits,  nils  would  be  accom¬ 
plished  by  placing  a  dollar  value  on  the 
gasoline  saved.  As  noted  by  the  Council, 
it  may  be  appropriate  to  assume  a  num¬ 
ber  of  different  gasoline  prices  in  con¬ 
ducting  this  analysis,  since  the  present 
pump  price  cannot  be  expected  to  reflect 
the  average  pump  price  prevailing  over 
the  lifetime  of  the  vehicles  produced  in 
the  affected  model  years,  nor  does  it  re¬ 
flect  the  “social  cost”  of  gasoline,  nie  re¬ 
sults  of  these  analyses  would  be  factors 
considered  by  the  Administration  in  de¬ 
termining  whether  a  particular  technol¬ 
ogy  is  “reasonably  selected.” 

C.  ADJUSTMENT  AND  SELECTION  OF 
PRODUCTION  MIX 

In  certain  instances,  a  petitioner’s  pro¬ 
jected  production  mix  for  the  affected 
model  year  would  not  be  used  in  calcu¬ 
lating  reductions.  This  would  occur 
whwiever  the  petitioner’s  average  fuel 
economy  at  the  projected  mix  failed  to 
meet  the  standard  for  that  model  year, 
even  if  its  vehicles  were  modified  to  meet 
1975-level  nonfuel  economy  standards. 
In  such  cases,  the  petitioner’s  projected 
production  mix  would  be  adjusted  ac¬ 
cording  to  the  procedure  set  forth  in 
section  527.11  of  the  regulations. 

Ford  notes  that  the  use  of  this  slightly 
arbitrary  adjustment  procedure  may  re¬ 
sult  in  the  use,  for  calculation  purposes, 
of  a  production  mix  which  would  have 
been  infeasible  for  the  manufacturer  to 
implement.  However,  NHTSA  remains 
convinced  that  the  proposed  adjustment 
procedure  is  generally  appropriate.  Sec¬ 
tion  502(d)  (3)  (E)  of  the  Act  requires 
the  use  in  reduction  calculation  of  a 
production  mix  which  would  have  re¬ 
sulted  in  compliance  with  fuel  economy 
standards.  An  adjusted  mix  is  used  only 
if  the  manufacturer  would  fail  to  meet 
the  fuel  economy  standards  with  its 
planned  production  mix,  even  if  the 
manufacturer’s  vehicles  were  designed 
to  meet  1975  nonfuel  economy  standards 
in  all  four  categories.  If  a  mix  existed 
which  was  feasible  for  the  manufacturer 
and  which  would  have  resulted  in  meet¬ 
ing  the  fuel  economy  standard,  the 
manufacturer  presumably  would  have 
used  it  rather  than  risk  the  substantial 
civil  penalties  associated  with  noncom¬ 
pliance.  F\irthermore,  if  no  adjustment 
methodology  were  specifled  in  advance, 
petitioners  would  have  an  incentive  to 
postulate  increased  production  of  those 
vehicle  configurations  with  a  large  non¬ 
fuel  economy  standard -related  gas  mile¬ 
age  penalty.  It  was  deemed  necessary, 
therefore,  to  use  a  uniform  adjustment 
methodology.  In  most  instances,  the 
methodology  adopted  results  in  reason¬ 
able  types  of  adjustments  which  a 
manufacturer  might  well  decide  to  em¬ 
ploy  in  order  to  comply  with  the  fuel 
economy  standards. 

The  Center  for  Auto  Safety  objected 
to  the  adjustment  procedure  used  when 
DO  mix  of  a  petitioner’s  automobiles 


would  meet  the  applicable  fuel  economy 
standard.  This  situation  would  arise  if 
the  petitioner  did  not  manufacture  even 
a  single  v^cle  configuration  whose  fuel 
economy  met  or  exceeded  the  standard. 
Under  the  proposal,  such  a  petitioner 
would  use  its  projected  mix  in  calculat¬ 
ing  the  reduction,  even  though  that  mix 
failed  to  satisfy  the  requirements  of  sec¬ 
tion  502(d)(3)(E).  The  Center  recom¬ 
mends  using  that  mix  which  would  come 
closest  to  meeting  the  standard,  to  wit, 
all  vehicles  produced  being  of  that 
configuration  with  the  highest  fuel 
economy.  This  suggested  revision  has 
been  incorporated  in  the  flnal  rule. 
Since  in  this  situation  the  section 
502(d)  (3)  (E)  requirement  cannot  be  met 
by  any  mix  vehicles,  it  is  reasonable  to 
come  as  close  as  p>ossible  to  complying 
with  that  requirement,  which  the  Cen¬ 
ter’s  approach  does.  As  a  practical  mat¬ 
ter,  however,  it  should  be  noted  that  it 
is  extremely  unlikely  that  this  provision 
wiU  ever  apply  to  a  petitioner.  NHTSA 
is  aware  of  no  vehicle  manufacturer  sub¬ 
ject  to  fuel  economy  standards  which 
wx>uld  not  qualify  for  a  low-volume  ex¬ 
emption  under  section  502(c)  of  the  Act 
and  which  fails  to  manufacture  at  least 
one  vehicle  configuration  whose  fuel 
economy  equals  or  exceeds  even  the  most 
stringent  standard  applicable  in  the 
1978-80  period,  the  1980  standard  of  20 
mpg. 

Ford  also  argues  that  in  those  in¬ 
stances  where  a  petitioner  can  demon¬ 
strate  that  its  production  mix  would 
differ  from  that  projected  if  1975-level 
nonfuel  economy  standards  remained  in 
effect,  it  should  use  that  revised  mix  in 
its  set  2  calculation.  However,  as  dis¬ 
cussed  in  the  preamble  to  the  NPRM  at 
41  FR  46882,  section  502(d)(3)(E)  of 
the  Act  requires  the  use  of  the  same 
production  mix  for  set  1  and  set  2  pas¬ 
senger  automobiles.  Ford  did  not  specifi¬ 
cally  dispute  this  statutory  construction 
in  its  comment.  Therefore,  the  regula¬ 
tions  continue  to  require  the  use  of  a 
single  production  mix. 

d.  FUEL  ECONOMY  REDUCTION 
CALCULATION  PROCEDURES. 

The  most  fundamental  issue  raised 
with  respect  to  calculation  procedures 
involves  the  use  of  analytical  methods  as 
an  alternative  to  fuel  economy  tests  in 
petitions.  The  notice  of  proposed  rule- 
making  permitted  the  use  of  such  meth¬ 
ods.  (General  Motors  Corp.  and  Ford  ar¬ 
gued  that  such  analyses  are  appropriate 
and  should  be  permitted.  Chrysler,  on 
the  other  hand,  argued  that  such  analy¬ 
ses  are  inappropriate,  at  least  for  deriv¬ 
ing  the  majority  of  the  required  fuel 
economy  values.  The  need  to  use  alterna¬ 
tives  to  actual  fuel  economy  testing 
arises  because  of  three  incompatibilities 
between  EPA’s  fuel  economy  testing  re¬ 
quirements  and  the  procedures  for  proc¬ 
essing  reduction  petitions.  First,  EPA 
test  results  may  not  be  available  for  all 
specified  vehicle  configurations  in  time 
for  inclusion  in  a  manufacturer’s  peti¬ 
tion.  Section  502(d)(1)  of  the  Act  per¬ 
mits  manufacturers  to  submit  reduction 
petitions  at  any  time  within  tiie  twenty- 


four  months  before  the  beginning  of  the 
affected  model  year.  Petitioners  would, 
as  a  practical  matter,  hc^ie  to  file  peti¬ 
tions  and  obtain  a  final  decision  as  early 
as  possible,  in  order  to  obtain  maximum 
lead-time  in  planning  production  ad¬ 
justments  which  may  be  necessary  de¬ 
pending  on  the  level  of  the  applicable 
average  fuel  economy  standaifi.  How¬ 
ever,  required  EPA  toting  may  not  be 
completed  imtil  just  prior  to  the  required 
date  for  the  manufacturer’s  preliminary 
determinatiOTi  of  its  fuel  economy  aver¬ 
age,  ten  days  prior  to  its  public  introduc¬ 
tion  date.  See  40  CFR  600.506-78  (a) . 
Second,  the  EPA  tests  can  only  provide 
data  with  respect  to  set  1  vehicles,  and 
then  only  to  the  extent  that  the  planned 
production  vehicles  employ  a  reasonably 
selected  technology.  TTiird,  an  incom¬ 
patibility  arises  where  the  projected  pro¬ 
duction  mix  must  be  adjusted  for  pur¬ 
poses  of  calculating  a  reduction,  and 
different  configurations  are  required  to 
be  tested  under  the  EPA  regulations  at 
the  adjusted  mix  than  would  be  required 
under  the  projected  mix.  In  each  of  these 
cases,  EPA  test  data  may  not  be  available 
for  inclusion  in  the  petition  for 
reduction. 

The  maximum  use  of  actual  test  data 
is  clearly  desirable  from  the  point  of 
view  of  accuracy  in  calculating  reduc¬ 
tions,  and  is  indeed  mandated  by  section 
502(d)(2)(A).  However,  it  must  be 
recognized  that  imposing  substantial  ad¬ 
ditional  test  requirements  upon  the  man¬ 
ufacturers  would  be  extremely  burden¬ 
some,  given  the  cost  of  conducting  those 
tests  (estimated  by  Ford  at  a  minimum 
of  $3,000  per  test) .  Therefore,  NHTSA 
will  continue  to  permit  the  use  of  ap¬ 
propriate  analytical  methods  in  limited 
situations.  Whether  a  given  method  is 
appropriate  will  be  determined  in  the 
context  of  individual  reduction  proceed¬ 
ings. 

The  regulations  promulgated  herein 
permit  the  submission  of  petitions  based 
on  analytical  methods,  subject  to  certain 
conditions.  First,  the  petition  must  con¬ 
tain  all  available  data  from  EPA  fuel 
economy  testing  and  the  petitioner’s 
own  in-house  testing  program  which  has 
been  completed  by  the  time  the  petition 
is  submitted.  Second,  the  petitioner  must 
schedule  its  fuel  economy  testing  so  that 
as  much  testing  is  completed  by  the  time 
of  submission  as  is  reasonably  practi¬ 
cable.  Third,  to  the  extent  practicable, 
testing  should  be  scheduled  so  that  those 
vehicle  configurations  with  the  largest 
projected  sales  are  tested  first,  so  that 
this  important  data  may  be  included  in 
the  petition.  Fourth,  the  previously  dis¬ 
cussed  monthly  updates  of  petitions 
must  include  all  additional  test  data 
which  becomes  available.  Finally,  if  set 
1  data  is  based  in  whole  or  significant 
part  upon  analytical  methods,  the  de¬ 
cision  made  by  NHTSA  on  the  petition 
will  be  an  ‘‘interim  decision,”  subject  to 
revision  if  there  are  significant  dispari¬ 
ties  between  subsequently  obtained  EPA 
test  data  and  the  analyses  submitted  in 
the  petition.  See  pp.  156-7  of  the  Con¬ 
ference  Report  (S.  Rep.  No.  94-516,  94th 
Cong.,  1st  Sess.  (1975)).  To  avoid  situ¬ 
ations  in  which  the  submitted  non-test 
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data  consistently  overstates  the  reduc¬ 
tion  shown  through  actual  test  results, 
and  to  take  into  account  variability  in 
test  procedures,  the  “significance”  of 
disparities  between  EPA  and  analyti¬ 
cally-generated  data  will  be  determined 
with  reference  to  the  aggregate  impact 
of  all  disparities.  In  other  words,  large 
differences  between  interim  and  final 
fuel  economy  values  for  individual  con¬ 
figurations  would  not  require  revision  of 
the  Interim  decision  if  the  differences 
did  not  reflect  systematic  bias  in  the 
analsdacal  procedure  used  by  the  peti¬ 
tioner.  “Significant  disparities”  will  be 
defined  as  those  which,  when  taken  to¬ 
gether,  would  result  in  a  difference  of 
0.1  mpg  or  more  in  the  calculated  av¬ 
erage,  the  level  of  precision  specified  in 
section  503(e)  of  the  Act  for  fuel  econo¬ 
my  calculations.  Relatively  large  but 
nonsystematic  errors  would  tend  to  can¬ 
cel  each  other  out  in  the  overall  calcu¬ 
lation.  The  approach  adopted  in  this 
regulation  will  permit  ear^  processing 
of  petitions  and  will  give  the  petitioner 
the  advantage  of  greater  lead-time,  but 
will  place  the  risk  of  using  inaccurate 
analytical  methods  on  the  advocate  of 
those  methods. 

As  previously  noted,  it  is  unlikely  that 
any  test  data  for  set  2  vehicles  would  be 
generated  unless  additional  tests  were 
run  specifically  for  the  purposes  of  pro¬ 
viding  data  for  a  reduction  petition.  In 
this  regard,  Chrysler  has  suggested  con¬ 
ducting  tests  on  prototype  vehicles  in 
each  of  the  petitioner’s  largest-selling 
vehicle  configurations  which  comprise  a 
total  of  seventy  percent  of  the  peti¬ 
tioner’s  sales,  then  modifying  each  ve¬ 
hicle  tested  to  comply  with  1975-level 
nonfuel  economy  standards  and  retest¬ 
ing  the  same  vehicle.  Presumably,  ana¬ 
lytical  methods  could  be  used  to  provide 
set  2  data  for  the  other  configurations 
which  were  not  tested,  and  EPA-ap- 
proved  data  would  satisfy  other  set  1 
requirements,  although  Chrysler  does 
not  specifically  suggest  this.  This  ap¬ 
proach  would  appear  to  be  an  entirely 
appropriate  method  for  generating  data 
for  a  petition.  However,  NHTSA  will  not 
attempt  to  establish  generally  applica¬ 
ble  minimu  mtesting  reqirements  for  all 
manufacturers.  Manufacturers  may  sub¬ 
mit  petitions  in  which  set  2  data  is  based 
entirely  upon  analytical  methods.  How¬ 
ever,  such  manufacturers  should  recog¬ 
nize  that  data  based  upon  analytical 
methods  will  not  be  given  the  same 
probative  weight  as  actual  test  data  in 
NHTSA's  review  of  petitions.  As  pre¬ 
viously  noted,  particular  types  of  analyt¬ 
ical  methods  may  be  found  to  be  com¬ 
pletely  inadequate  for  predicting  fuel 
ecoonmy  values,  and  a  petition  based  on 
such  analyses  could  not  be  granted. 

Where  it  becomes  necessai*y  to  obtain 
fuel  economy  data  for  particular  vehi¬ 
cle  configurations  solely  because  of  re¬ 
quired  adjustments  to  the  production 
mix,  NHTSA  would  accept  appropriate 
non-test  data  for  both  set  1  and  set  2. 
’These  configurations  would  genei*ally  not 
have  large  sales  fractions,  even  under  the 
adjusted  production  mix,  and  would  not 
be  tested  otherwise. 


RiJLES  AND  REGUiATIONS 

Ford  has  suggested  that,  in  calculating 
a  reductiem  due  to  emission  standards, 
vehicles  subject  to  the  more  stringent 
California  emission  standards  should  be 
included  in  set  1  but  excluded  from  set 
2.  ’This  approach  would  have  the  effect 
of  lowering  set  1  average  fuel  econwny 
with  respect  to  that  of  set  2.  and  thereby 
increasing  the  reduction  granted,  be¬ 
cause  of  the  generally  lower  fuel  econ¬ 
omy  of  vehicles  subject  to  California 
emission  standards. 

Ford  bases  its  argument  on  its  read¬ 
ing  of  H.R,  7014,  which  contained  the 
House  version  of  Title  V,  and  its  view  of 
the  assumptions  on  which  Congress 
based  the  reduction  provisions.  First, 
Ford  points  out  that  sectiMi  502(d)(3) 

(C)  (i)  of  the  Act  specifies  the  first  step 
in  calculating  a  Federal  standards  fud 
economy  reduction  is  determining  “the 
reduction  in  a  manufacturer’s  average 
fuel  econmny  in  a  model  year  which  re¬ 
sults  frmn  the  application  of  a  category 
of  Federal  standards  applicable  to  such 
model  year,  and  which  would  not  have 
occurred  had  Federal  standards  of  such 
category  applicable  to  model  year  1975 
remained  the  only  standards  of  such 
category  in  effect.”  Section  502(d)  (3) 

(D)  lists  several  “categories  of  Federal 
standards,”  the  first  of  which,  emission 
standards,  specifically  includes  the  more 
stringent  California  standards.  Ford 
concludes  from  this  that  the  reference 
in  section  502(d)  (3)  (C)  (i)  to  the  aver¬ 
age  fuel  economy  resulting  from  the  ap¬ 
plication  of  a  “category  of  Fedei^ 
standards”  for  the  affect^  model  year, 
which  corresponds  to  set  1  fuel  economy 
under  the  relations,  must  include  Cali¬ 
fornia  vehicles  because  of  the  definition 
of  “category  of  Federal  standards”  in 
section  502(d)  (3)  (D). 

However,  in  Ford’s  view,  the  reference 
to  “Federal  standards  of  such  cat^ory 
applicable  to  model  year  1975”  in  section 
502(d)  (3)  (C)  (i),  which  corresponds  to 
set  2  fuel  economy  under  the  regulations, 
is  not  subject  to  the  same  definition,  de¬ 
spite  the  use  of  the  words  “such  cate¬ 
gory”  and  “Federal  standards.”  Rather, 
in  Ford’s  view,  the  standards  on  which 
set  2  fuel  economy  is  to  be  based  are 
to  be  determined  by  referring  to  section 
502(d)  of  H.R.  7014,  which  bases  the  cal¬ 
culation  of  an  emission  standards  fuel 
economy  penalty  on  the  1975-level  49- 
state  emission  standards.  F\)rd’s  second 
argument  is  that  reductions  must  be  cal¬ 
culated  in  a  manner  consistent  with  the 
procedure  Congress  used  to  project  he 
1980  fuel  economy  standard,  which  was 
based  on  tlie  level  of  fuel  economy 
achieved  at  1975-level  49-state  emission 
standards,  again  referring  to  H.R.  7014 
and  its  legislative  history. 

NHTSA  is  unable  to  accept  this  argu¬ 
ment.  ’Tlie  language  of  section  502(d)  of 
the  Act  is  unambiguous  on  its  face  in 
this  respect.  Reductions  are  to  be  cal¬ 
culated  on  the  basis  of  changes  in  strin¬ 
gency  in  a  “category  of  Federal  stand¬ 
ards,”  and,  in  the  case  of  emission  stand¬ 
ards,  the  category  was  defined  to  include 
the  more  stringent  California  standards. 
'Die  differences  in  the  language  of  the 


phrases  “cs^egory  of  Federal'  standards” 
and  “Federal  stanctevds  of  such  category” 
are  too  minor  to  justify  giving  them 
completely  dlfferoit  meanings,  especially 
when  the  latter  phrase  clearly  refers  to 
the  former.  If  the  meaning  of  a  statute, 
is  unambigious  (m  its  face,  the  generally 
accepted  rules  of  statutory  construction 
prohibit  refer^ee  to  the  legislative  his¬ 
tory  to  seek  a  dlfleroit  meaning. 

Even  assuming  arguendo  that  Ford’s 
reading  of  HR  7014  is  correct,  it  does 
not  follow  that  the  Conference  Commit¬ 
tee  necessarily  adc^ted  the  House  pro¬ 
vision  in  total.  Ford  argues  that  the 
Conference  Committee  lacked  authority 
to  amend  the  House  version  since,  under 
2  U.S.C.  190c(a),  a  Conference  Commit¬ 
tee  can  amend  a  provision  only  where 
the  House  and  Senate  versions  disagree. 
If  Ford’s  reading  of  the  House  bill  is 
correct,  the  two  bills  must  be  viewed  as 
being  inconsistent.  Under  section  504  of 
S.  1883,  baseline  fuel  economy  was  estab¬ 
lished  at  the  “industrywide  average  fuel 
economy  level  for  model  year  1974,” 
which  must  be  read  to  include  California 
vehicles.  Fuel  economy  standards  were  to 
be  established  taking  into  account  “the 
impact  of  other  Federal  standards.”  See 
§  504(a)  (3)  of  S.  1883.  The  product  of 
the  Conference  Committee  would  nec¬ 
essarily,  therefore,  be  viewed  as  a  “ger¬ 
mane  modification  of  subjects  in  disa¬ 
greement”  between  the  two  bills.  2  U.S.C. 
190c(a). 

Furthermore,  t©  the  extent  that  the 
reduction  procedure  and  the  1978  fuel 
economy  standards  set  forth  in  HR  7014 
were  drafted  with  an  assumed  baseline  of 
1975  49-state  emission  standards  in  mind, 
the  manufacturers  will  not  suffer  under 
the  Conference  substitute  from  any  in¬ 
creased  stringency  due  to  the  inclusion 
of  California  vehicles.  The  Conference 
substitute  decreased  each  of  the  fuel 
economy  standards  applicable  in  model 
years  1978  to  1980  by  0.5  mile  per  gallon 
and  reduced  the  amoimt  by  which  the 
calculated  average  fuel  economy  penalty 
must  be  diminished  when  calculating  the 
allowable  reduction  from  1.0  to  0.5  mile 
per-gallon  per  category  of  standards. 

Ford’s  approach  is  also  inconsistent 
wuth  the  purpose  of  section  502(d) .  If  the 
intent  of  that  provision  is  to  first  meas¬ 
ure  the  impact  on  fuel  economy  of  af¬ 
fected  model  year  nonfuel  economy 
standards  -  with  respect  to  1975-level 
standards  and  to  give  the  manufactm-ers 
partial  credit  for  that  impact,  the  Ford 
approach  would  overstate  the  actual  fuel 
economy  penalty  experienced.  In  fact, 
it  is  theoretically  possible  under  Ford’s 
approach  for  a  manufacturer  to  obtain 
an  emission  standards  reduction  where 
affected  model  year  and  1975  emission 
standards  are  identical  in  stringency. 
The  more  stringent  California  emission 
standards  had  a  measurable  impact 
upon  average  5C-State  vehicle  fuel  econ¬ 
omy  in  1975.  Congress  recognized  that 
fact  in  adopting  section  502(d) ,  and  the 
final  regulations  must  also  take  that  fact 
into  account. 

Chrysler  Corporation  stated  that  the 
NPRM  was  unclear  regarding  the  meth¬ 
odology  to  be  used  for  revising  the  1978 


FEDERAL  REGISTER,  VOL.  42,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


RULES  AND  REGULATIONS 


58943 


or  1979  standard  for  domestic  passenger 
automobiles  with  includable  captive 
Imports  when  a  manufacturer  requests 
the  reduction  of  the  standard  as  it  ap¬ 
plies  to  those  vehicles,  but  not  as  it  ap¬ 
plies  to  the  residual,  nonlncludable 
group  of  captive  imports.  Under  the  re¬ 
duction  regulations,  the  manufacturer  is 
to  provide  for  its  captive  imports  the 
same  type  of  technological  information 
that  it  is  required  to  provide  for  its  do¬ 
mestically  manufactured  vehicles.  The 
fuel  economy  calcvilations  are  to  be  per¬ 
formed  in  accordance  with  EPA  proce¬ 
dures  in  40  CFR  Part  600.  With  respect  to 
the  treatment  of  captive  imports  in 
model  years  1978  and  1979,  40  CFR 
600.511-78  restates  the  requirements  of 
section  503(b)  of  the  Act.  Under  S  600.- 
511-78,  the  petitioner  separately  (jalcu- 
lates,  using  the  projected  production 
mix,  the  average  fuel  economy  of  its 
planned  imports  for  the  affected  model 
year.  Next,  the  petitioner  divides  its 
planned  imports  into  its  “includable  base 
import  volume”  and  into  a  residual  group 
of  planned  Imports.  Both  groups  are 
deemed  to  have  the  same  average  fuel 
economy  as  the  manufacturer’s  overall 
voliune  of  planned  imports.  In  calculat¬ 
ing  a  reduction,  as  in  calculating  an 
overall  fuel  economy  average  for  stand¬ 
ards  compliance  purposes,  the  “includ¬ 
able”  imports  are  treated  as  a  single 
model  type  with  a  sales  volume  equal  to 
the  includable  base  import  volume.  That 
model  type  is  added  to  the  model  types 
of  domestically-manufactured  passenger 
automobiles.  The  residual  group  is  not 
included  in  the  calculation.  Correspond¬ 
ing  technological  information  and  fuel 
economy  calculations  are  required  to  be 
provided  for  the  set  2  vehicles  with  the 
teohnology  modified  to  reflect  the  as¬ 
sumption  of  1975-level  nonfuel  economy 
standards  in  those  categories  for  which 
a  reduction  is  sought. 

The  NPRM  raised  the  issue  of  how  to 
take  into  account  possible  interactions 
between  technology  used  by  a  manufac¬ 
turer  to  comply  with  different  categories 
of  nonfuel  economy  standards.  Such  in¬ 
teractive  effects  might  appear  if,  for  ex¬ 
ample,  compliance  with  a  vehicle  dam- 
ageability  standard  required  the  addi¬ 
tion  of  relatively  heavy  bumpers  to  a  ve¬ 
hicle  and  the  additional  weight  made 
compliance  with  emission  standards 
more  difficult.^  The  procedure  set  forth 
in  the  NPRM  would  have  calculated  a  re¬ 
duction  by  separately  assessing  the  im¬ 
pacts  of  the  two  standards,  if  reductions 
for  both  damageability  and  emission 
standards  were  requested.  The  damage- 
ability  standards  reduction  would  have 
been  calculated  by  subtracting  the  aver- 


1  It  is  also  possible  that  compliance  with 
more  stringent  standards  In  one  category 
may  facilitate  compliance  with  more  strin¬ 
gent  standards  in  another  category.  For  ex¬ 
ample,  a  safety  requirement  relating  to  high 
speed  crash  survivability  might  require  the 
use  of  “soft”  vehicle  front  ends,  which  reduce 
vehicle  weight  and  might,  therefore,  make 
compliance  with  emission  standards  easier. 


age  fuel  economy  of  the  vehicles  de¬ 
signed  to  comply  with  all  categories  of 
affected  model  year  standards  (set  1) 
from  the  average  fuel  ecoiKxny  of  those 
vehicles  at  1975-level  damageability 
standards  and  affected  model  year 
standards  in  all  other  categories  (set  2) , 
less  0.5  mile  per  gallon.  The  0.5  mile  per 
gallon  per  category  of  standards  is  sub¬ 
tracted  as  required  by  section  502(d)  (3) 
(C)  of  the  Act  See  Table  1. 


Table  1 


Emis¬ 
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stand¬ 
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Safety 

stand¬ 

ards 

Noise 

stand¬ 
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Damage- 

ability 

stand¬ 

ards 

Setl.... 

Set2.... 

...  AMY  > 
...  AMY 

AMY 

AMY 

AMY 

AMY 

AMY 

75  MY 

*  AM  Y=affected  model  year. 

Similarly,  under  the  procedure  in  the 
NPRM,  the  reduction  attributable  to 
more  stringent  emission  standards  would 
be  calculated  by  subtracting  the  same 
set  1  fuel  economy  as  in  Table  1  from  the 
average  fuel  economy  of  those  vehicles 
designed  to  meet  1975-level  emissions 
standards  and  affected  model  year 
standards  in  all  other  categories  of 
standards,  less  0.5  mile  per  gallon.  See 
Table  2. 

Tabi.e  2 
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ards 

Set  1.... 

...  AMY* 

AMY 

AMY 

AMY 

Set  2.... 

...  75  MY 

AMY 

AMY 

AMY 

>  AM  Y=afrected  model  year. 

The  total  reduction  would  have  been 
calculated  by  summing  the  two  numbers 
calculated  above.  This  sum  may  not  re¬ 
flect  the  actual  fuel  economy  penalty 
suffered  by  the  petitioner  due  to  the 
interaction  problem.  This  becomes  ap¬ 
parent  when  one  considers  that  the  com¬ 
parison  in  Table  1  would  measure  not 
just  the  damageability  standards  pen¬ 
alty,  but  also  an  emission  standards  im¬ 
pact  resulting  from  the  ability  of  set  2 
vehicles  to  use  less  extensive  emission 
controls,  due  to  their  lighter  weight.  The 
impact  of  emission  standards  could  be 
partially  “double  counted”  in  the  above 
example. 

Ford  has  suggested  an  alternative 
method  for  calculating  reductions*which 
avoids  the  interaction  problem  by  not  at¬ 
tempting  to  apportion  the  total  fuel 
economy  penalty  incurred  among  the 
various  categories  of  standards  for  which 
a  reduction  is  sought.  Under  Ford’s  ap¬ 
proach,  the  same  set  1  vehicles  would  be 
used  as  above.  However,  set  2  would  in¬ 
clude  vehicles  designed  to  meet  1975- 
level  standards  in  all  categories  for  which 
a  reduction  is  sought.  In  the  example 
above,  where  reductions  for  both  emis¬ 
sion  and  damageability  standards  were 
sought,  the  two  sets  would  be  defined  as 
set  forth  in  Table  3. 


Table  3 
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>  AMY =aflected  model  year. 

In  calculating  a  reduction,  the  difference 
in  fuel  economy  of  the  two  sets  would  be 
calculated,  and  0.5  mile  per  gallon  would 
be  subtracted  for  each  category  of 
standards  for  which  a  reduction  is 
sought.  Thus,  in  the  example  above,  1.0 
mile  per  gallon  would  be  subtracted  from 
the  fuel  economy  difference  between  the 
two  sets. 

The  Ford  approach  greatly  reduces  the 
data  requirements  and  simplifies  calcu¬ 
lations  where  reductions  for  more  than 
one  cat^ory  of  standards  are  sought.  In 
addition,  the  Ford  procedure  is  mathe¬ 
matically  equivalent  to  that  specified  in 
the  Act,  merely  rearranging  and  reasso¬ 
ciating  the  terms  in  the  overall  summa¬ 
tion.  Where  interactions  are  present,  the 
Ford  procedure  measures  the  true  total 
impact  on  fuel  economy,  while  the  pro¬ 
cedure  specified  in  the  NPRM,  as  the 
NPRM  preamble  noted,  could  either 
overstate  or  understate  that  effect.  The 
fact  that  the  Ford  procedure  does  not  as¬ 
sign  a  fuel  economy  penalty  to  each  of 
the  separate  categories  of  standards  is 
unimportant,  since  the  total  penalty  is 
the  critical  number  in  adjusting  the  fuel 
economy  standard.  The  only  possible  in¬ 
accuracy  in  the  Ford  procedure  would 
occur  if,  for  example,  one  of  the  cate¬ 
gories  of  standards  had  an  associated 
fuel  economy  difference  between  the  two 
vehicle  sets  of  less  than  0.5  mile  per  gal¬ 
lon.  Under  the  NPRM  approach,  the  fact 
that  the  difference  for  category  A  was 
less  than  0.5  mile  per  gallon  would  have 
no  effect  on  the  calculation  of  the  appli¬ 
cable  fuel  economy  reduction  for  cate¬ 
gory  B.  The  only  significance  of  the  fact 
would  be  that  no  applicable  fuel  economy 
reduction  would  be  allowed  for  category 
A.  Under  the  Ford  approach,  there  would 
be  such  an  effect  since  the  differences  for 
the  two  categories  are  added  together 
and  then  1.0  mile  per  gallon  (0.5  mile  per 
gallon  for  each  category)  is  subtracted 
from  the  total  difference.  To  the  extent 
that  0.5  mile  per  gallon  was  greater  than 
the  difference  for  category  A,  it  would 
be  subtracted  from  the  potential  reduc¬ 
tion  obtainable  under  category  B.  A  peti¬ 
tioner  could  avoid  this  penalty,  however, 
by  simply  not  applying  for  a  reduction 
in  that  category.  Although  the  statute 
defines  separate  reductions  for  each 
category  of  standards,  nothing  in  the 
statue  requires  that  these  numbers  be 
separately  calculated. 

Therefore,  the  NHTSA  has  revised  the 
final  regulations  to  incorporate  the  Ford 
proposal.  The  regulations  no  longer  pro¬ 
vide  for  the  separate  calculation  of  “ap¬ 
plicable  fuel  economy  reductions”  as  in 
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5  527.10  of  the  proposed  rule,  and  cor¬ 
responding  revisions  have  been  made  in 
other  sections. 

American  Motors  Corporation  raised 
t’vo  Issues  relevant  to  the  manner  In 
which  reductions  are  calculated.  First,  it 
suggested  that  uniform  reductions  be 
promulgated  for  all  manufacturers  where 
changes  in  stringency  of  nonfuel  econ¬ 
omy  standards  occur  and  where  the  im¬ 
pact  of  those  changes  is  similar  for  all 
manufacturers.  Although  it  is  not  incon¬ 
ceivable  that  such  a  situation  could  arise, 
NHTSA  Is  unaware  of  any  cases  of  this 
type,  and  does  not  anticipate  promulgat¬ 
ing  uniform  reductions  at  this  time.  In 
order  to  grant  a  reduction  NHTSA  must 
evaluate  the  technology  actually  used 
by  a  manvifacturer  and  other  technol¬ 
ogy  which  might  have  been  reasonably 
selected.  Both  of  these  determinations 
are  necessarily  individualized,  necessarily 
made  in  the  context  of  an  individual 
manufacturer’s  situation,  and  the  over¬ 
all  determination  would  not,  therefore, 
lend  Itself  to  xiniform  treatment.  See 
discussion  of  reasonably  selected  tech¬ 
nology  In  section  mb.  AMCTs  second 
point  was  that  changes  in  nonfuel  econ¬ 
omy  test  procedures  which  affect  the 
strtogency  of  those  standards  should  be 
treated  the  same  as  changes  in  the  nu¬ 
merical  level  of  the  standards.  NHTSA 
agrees  that  where  a  test  procedure 
change  has  this  effect,  the  change  should 
be  treated  the  same  as  a  revision  to  the 
standard  for  purposes  of  calculating  a 
reduction.  However,  whether  particular 
test  procedure  changes  will  be  deemed  to 
have  such  an  effect  must  be  determined 
In  individual  reduction  proceedings, 
since  the  precise  effect  of  such  changes 
may  differ  for  the  various  automobile 
manufacturers.  Changes  in  the  emission 
test  procedures  which  impact  measured 
fuel  economy  values  (the  emission  and 
city  fuel  economy  test  procedures  are 
the  same)  for  1978,  1979,  or  1980  would 
be  evaluated  for  comparability  imder  sec¬ 
tion  503(d)(1)  of  the  Act.  Changes  in 
nonfuel  economy  test  procedxu"es  or 
standards  which  occur  after  1980  would 
be  reflected  in  possible  amendments  to 
the  fuel  economy  standards,  under  sec¬ 
tion  502(f). 

Ford  raised  the  issue  of  whether  peti¬ 
tioners  would  be  permitted  to  base  their 
analyses  on  their  need  to  build  vehicles 
in  such  a  •way  that  the  vehicles  will  have 
a  high  probability  of  meeting  applicable 
nonfuel  economy  standards.  Ford  main¬ 
tains  it  must  “target”  its  production 
process  to  the  achievement  of  an  effec¬ 
tively  more  stringent  standard,  in  order 
to  take  into  account  product  variability 
and,  in  the  case  of  emissions,  perform¬ 
ance  deterioration  of  control  technologj’. 
To  the  extent  that  a  petitioner  can  dem¬ 
onstrate  that  its  projected  design  tar¬ 
geting  is  reasonable  and  consistent  vnth 
past  practice,  such  level  may  be  taken 
into  account  in  petitions.  However, 
NHTSA  will  carefully  scrutinize  any  pur¬ 
ported  lower  design  targets  to  assure  that 
assiuned  safety  margins  are  reasonable 
in  light  of  methods  available  to  manu¬ 
facturers  to  reduce  these  margins  with¬ 


out  undue  risk  and  Its  own  past  prac¬ 
tices.  Among  these  methods  might  be 
retesting  failed  vehlcliw,  certifying  sev¬ 
eral  versions  of  indlvicbiBl  models  in¬ 
tended  for  sale,  and  avoiding  recertifi¬ 
cation  of  a  previous  year’s  vehicles  which 
met  a  subsequent  year's  more  stringent 
nonfuel  economy  standards. 

The  Ethyl  Corporation  argued  that  all 
fuel  economy  calculations  must  take  into 
account  the  different  amounts  of  energy 
needed  to  produce  a  gallon  of  leaded  or 
unleaded  gasoline.  The  need  for  un¬ 
leaded  gasoline  was  generated  in  part 
by  the  adverse  impact  of  lead  additives 
on  some  emission  control  devices.  How¬ 
ever,  the  determination  of  the  equiva¬ 
lence  of  various  t3T>es  of  automobile  fuels 
is  the  respOTisibility  of  EPA  under  sec¬ 
tion  503(d)  (2)  of  the  Act  and  it  would  be 
Improper  for  NHTSA  to  attempt  to  de¬ 
cide  the  matter  in  this  proceeding. 

E.  HEARING  PROCEDURES  AND  PROCESSING  OF 
PETITIONS 

Several  comments  were  received  wdth 
respect  to  the  question  (rf  the  proper  for¬ 
mat  for  reduction  proceedings.  Since 
some  of  those  comments  resulted  from 
misunderstandings  of  or  ambiguities  in 
the  NPRM,  it  is  worthwhile  to  restate 
and  clarify  the  Intended  procedures.  The 
proceeding  would  commence  with  the 
submission  of  a  petition  by  a  manufac¬ 
turer.  The  Administrator  would  then 
evaluate  the  petition  to  assure  that  it 
meets  each  of  the  requirements  of 
§§  527.5  through  527.12  of  the  regula¬ 
tions.  If  the  petition  is  deemed  to  be  In- 
eomplete,  the  Administrator  would  so 
notify  the  petitioner,  specifying  the  addi¬ 
tional  material  needed.  Once  a  complete 
petition  is  received,  it  is  placed  in  a  pub¬ 
lic  docket,  and  a  copy  of  the  petition  is 
transmitted  to  the  Federal  agency  re- 
spKinsible  for  the  administration  of  the 
category  of  standards  for  which  a  reduc¬ 
tion  is  sought  for  that  Agency’s  evalua- 
ticHi.  For  example,  in  the  case  of  a  peti¬ 
tion  for  an  emission  standards  reduction, 
a  copy  of  the  petition  would  be  sent  to 
the  Environmental  Protection  Agency, 
Simultaneously,  the  Administrator  would 
publish  a  notice  of  receipt  in  the  Federal 
Register.  ’The  notice  would  state  that  a 
petition  had  been  received,  identify  the 
petitioner,  cite  the  reduction  requested 
and  summarize  the  petitioner’s  rationale 
therefor,  state  the  Administrator’s  op¬ 
tions  for  disposition  of  the  petition  and 
list  the  criteria  to  be  applied  in  evaluat¬ 
ing  the  petition.  The  notice  would  also 
identify  the  location  of  copies  of  tlie  peti¬ 
tion  available  for  public  inspection,  and 
solicit  comment  on  the  petition.  Once 
comments  are  received  from  interested 
parties  and  Federal  agencies  and  evalu¬ 
ated,  a  proposed  decision  or,  as  appropri¬ 
ate,  set  of  alternative  decisions  would  be 
published.  In  the  latter  case,  the  pro¬ 
posal  would  set  forth  reasonable  alterna¬ 
tive  dispositions  of  the  issues,  granting, 
denying,  or  denying  in  part  the  reduc¬ 
tion.  The  alternatives  could  range  from 
complete  denial  to  complete  granting  of 
petitions,  but  neither  of  these  extreme 
positions  would  be  proposed  unless 


NHTSA  conelnded'  that  those  levels  could 
be  siqiperted  by  available  data  and  infcM*- 
mation  and  were  based  (xi  reasonable  as¬ 
sumptions  and  judgments.  This  will  per¬ 
mit  advocates  of  ^ther  granting  or  deny¬ 
ing  the  petition  to  focus  their  comments 
on  attacking  the  imdesirable  sdtemative 
or  alternatives  and  supplementing  the 
data  base  for  the  desir^  one.  The  pro¬ 
posal  would  set  forth  the  data,  analyses, 
and  methodology  on  which  each  alterna¬ 
tive  disposition  is  based,  and  would  re¬ 
quest  comments  frmn  the  public.  The  no¬ 
tice  also  establishes  a  time  and  place  for 
a  public  hearing.  Following  the  hearing, 
and  subsequent  comment  period,  the  en¬ 
tire  record  for  the  proceeding  Is  reviewed 
and  an  Interim  or  final  decision  is  pub¬ 
lished.  An  interim  decision  is  subject  to 
readjustment  when  EPA  test  data  be¬ 
comes  available,  after  an  opportunity  for 
public  comment  on  the  readjustment. 

EPA’s  Office  of  Mobile  Source  Air  Pol¬ 
lution  Control  (OMSAPC)  and  the  Cen¬ 
ter  for  Auto  Safety  have  suggested  that 
proceedings  held  pursuant  to  this  regula¬ 
tion  be  patterned  after  those  held  in  the 
past  by  EPA  on  the  suspension  of  auto¬ 
motive  emission  standards.  Under  the 
suggested  EPA  procedure,  a  notice  of  re¬ 
ceipt  would  be  published  containing  the 
same  information  as  the  notiee  of  receipt 
in  the  NHTSA  procedure,  plus  informa¬ 
tion  about  the  reqiiired  hearing. 
OMSAPC  and  the  Cent^  for  Auto  Safety 
suggest  eliminating  the  proposed  deci- 
si(Mi  from  the  NHTSA  procedure.  They 
propose  holding  the  public  hearing  after 
the  issuance  of  the  notice  of  receipt  and 
then  proceeding  to  a  final  notice. 
OMSAPC  argues  that  this  procedure  is 
legally  sufficient  and  superior  from  a 
policy  standpoint  to  the  NHTSA  proce¬ 
dure. 

With  respect  to  the  first  point,  it  is 
true  that  initial  notices  which  do  not 
provide  detailed  Information  on  every 
aspect  of  the  final  rule  adopted  are  ap¬ 
propriate  in  smne  cases.  See,  e.g.,  “Ethyl 
Corp.  V.  EPA.“  541  F.  2d  1,  at  48.  How¬ 
ever,  courts  may  be  less  tolerant  of  such 
“general”  notices  in  rulemaking  pixxseed- 
ings  which  have  significant  adjudicatory 
aspects.  In  such  cases,  the  inclusion  of  a 
requirement  for  opportimity  for  oral 
commit  in  addition  to  the  usual  op¬ 
portunity  for  submission  of  written  com¬ 
ments  may  evince  a  Congressional  policy 
of  encouraging  greater  “give-and-take” 
in  the  rulemaking  proceeding,  which 
may  in  turn  require  a  more  detailed  de¬ 
scription  of  the  “subjects  and  issues  in¬ 
volved.”  See,  e.g.,  ‘’International  Har¬ 
vester,”  supra  at  632,  where  the  court 
expresses  diffidence  with  respect  to  the 
opportunity  for  full  public  comment  pro¬ 
vided  in  the  EPA  procedxue.  Also,  the 
statutorj-  requirements  under  which 
NHTSA  proceedings  will  bo  held  differ 
in  two  respects  from  those  imder  which 
EPA  operated.  First,  no  statutory  time 
CMistraint  is  specified  for  the  comple¬ 
tion  of  a  reduction  proceeding,  as  was 
the  case  imder  the  dean  Air  Act.  The 
court  in.  “International  Harvester”  fre¬ 
quently  cited  the  dean  Air  Act  “60  day 
requirement”  as  a  basis  for  tolerating 
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certain  procedural  “short-cuts."  478 
P.  2d  at  629,  631,  632.  Second,  unlike 
EPA,  NHTSA  rulemaking,  under  section 
502(d)  is  subject  to  the  “substantial  evi¬ 
dence  test”  in  any  subsequent  judicial 
review.  15  UJ5.C.  2004(a).  Although  the 
courts  are  still  grappling  with  the  ques¬ 
tion  of  the  effect  of  combining  informal 
rulemaking  under  5  U.S.C.  553,  normally 
subject  to  the  less  stringent  “arbitrary 
and  capwicious”  test  of  5  U.S.C.  706 
(2)  (A) ,  with  the  substantial  evidence 
test,  at  least  one  court  has  concluded 
that  such  a  combination  necessitates  ad¬ 
ditional  procedural  safeguards  to  assure 
the  (n>portunlty  for  a  full  dialogue  be¬ 
tween  the  agency  and  Interested  parties. 
“MoWI  Oa  Corp.  T.  FPC,”  483  P.  2d  1238, 
1257-1263  (D.C.  Cir.  1973).  This  may 
also  necessitate  the  presentattcm  of  a 
more  precise  statement  of  the  agency’s 
views  at  a  time  prior  to  the  formula¬ 
tion  of  a  final  rule.  NHTSA  does  not 
conclude  from  this  discussion  that  a 
procedure  such  as  EPA’s  is  necessarily 
inadequate  in  the  context  of  section 
502(d),  but  rather  that  substantial  legal 
questions  may  exist  with  respect  to  the 
appropriateness  of  that  procedure. 

OMSPAC  also  argues  that  Its  proce¬ 
dures  would  avoid  shifting  the  burden  of 
proof  In  a  proceeding  away  from  the 
petiticmer.  However,  under  the  EPA  pro¬ 
cedure,  once  the  petitioner  makes  its 
prima  facie  case,  the  burden  is  shifted 
to  anyone.  Including  the  agency,  which 
seeks  to  apply  a  different  methodology 
to  reach  a  different  result.  See  “Inter¬ 
national  Harvester,”  supra  at  643.  The 
only  effect  of  the  proposed  declsicoi  in 
the  NHTSA  i^-ocedure  is  to  clarify 
where  the  burden  of  proof  lies  at  that 
time,  by  either  advancing  one  or  more 
alternative  methodologies  or  ccmcurring 
in  the  petitioner’s. 

In  additicm,  NHTSA  disagrees  with  the 
policy  arguments  made  by  OMSAPC. 
The  original  intent  of  the  regulaticms 
has  been  clarified  to  require  that  the 
notice  of  receipt  will  solicit  comments 
fr(Mn  the  gener^  public.  (See  letter  from 
Stephm  Wood,  Assistant  Chief  Counsel. 
NHTSA.  to  Elric  Stork,  Deputy  Assistant 
Administrator,  for  Mobile  Source  Air 
Pollution  Control,  EPA,  dated  Novem¬ 
ber  17,  1976,  Docket  FE  76-2,  No.  lA.) 
Taken  together  with  our  prior  state¬ 
ment  that  the  views  of  other  affected 
Federal  agencies  would  be  solicited  (41 
FR  46884)  and  formal  Interag^cy  re¬ 
view  requirements  for  rulemaking.  It 
appears  that  OMSAPC’s  objectl<ms  re¬ 
garding  NHTSA  taking  a  p>osition  on  a 
petition  prior  to  receiving  any  outside 
im>ut  have  been  met.  Furthermore,  it  is 
NHTSA’s  view  that  the  use  of  a  pro¬ 
posed  decision  will  achieve  a  significant 
improvement  over  the  EPA  procedure, 
by  soliciting  public  cwnment  on  not  only 
Agency  methodology  (it  is  not  clear 
from  the  OMSAPC  commit  that  they 
even  reccnamend  this,  the  “International 
Harvester"  requirement  for  such  com¬ 
ment  notwithstanding) ,  but  also  on  the 
application  of  that  method<dogy.  While 
the  law  may  not  require  such  a  full  op¬ 


portunity  for  comment,  NHTSA  deems 
It  appropriate  to  provide  more  than  the 
bare  minimum  which  the  Administrative 
Procedure  Act  requires.  In  light  of  this, 
NHTSA  cannot  conclude  that  the  EPA 
procedure  is  clearly  superior  to  that  set 
forth  in  this  regulation  from  a  policy 
standpoint. 

With  respect  to  the  issues  of  the  de¬ 
sirability  of  permitting  “two  cycles  of 
notice  and  comment”  on  complex  matters 
and  making  public  the  agency’s  views  on 
matters  important  to  the  final  rulemak¬ 
ing  at  a  time  prior  to  the  final  decisiwi, 
“in  order  to  enhance  the  usefulness  of 
further  comments,”  the  positions 
adopted  in  this  regulation  appear  to  be 
supported  by  a  recent  recommendation 
of  toe  Administrative  Conference  of  the 
United  States.  See  Recommendation  No. 
76-3,  1  CFR  305.76-3,  also  published  in 
41  PR  29654,  July  19.  1976. 

There  is  some  merit  in  the  points 
raised  by  OMSAPC  and  toe' Center  for 
Auto  Safety,  in  regard  to  toe  likelihood 
that  an  agency  which  proposes  a  spe¬ 
cific  rule  has  a  natural  tendency  to  re¬ 
sist  changes  to  toe  rule.  Efforts  to  mini¬ 
mize  this  acknowledged  phenomenon 
conflict  with  NHTSA’s  need  to  provide  a 
full  opportunity  for  public  comment  by 
clearly  detailing  toe  relevant  considera¬ 
tions  in  the  proceeding.  NHTSA  has  at¬ 
tempted  to  balance  these  conflctlng  con¬ 
siderations  by  providing  in  toe  regula¬ 
tion  that  toe  proposed  decision  will,  when 
appropriate,  contain  alternatives  which 
establish  a  reasonable  range  of  justifi¬ 
able  reductions,  or  denial  of  the  peUUon. 
Therefore,  the  proposed  procedure,  as 
clarified,  has  been  retained. 

Several  commenters  raised  toe  issue  of 
the  need  for  NHTSA  to  act  (m  petitions 
as  expeditiously  as  possible.  Recognizing 
toe  Importance  of  an  early  decision  to  toe 
petitioning  manufacturer,  NHTSA  wUl 
endeavor  to  complete  toe  entire  decision 
process  within  180  days  from  toe  tone  a 
complete  petition  Is  received.  If  comply¬ 
ing  with  that  goal  proves  impossible, 
NHTSA  will  stUl  make  every  effort  to  ex¬ 
pedite  toe  decision,  albeit  by  a  later  date. 

Several  changes  to  toe  procedures  for 
the  public  hearing  on  petiticms  were 
adopted.  As  suggested  by  EPA,  individ¬ 
uals  other  than  NHTSA  officials  may 
serve  on  toe  hearing  panel.  In  order  to 
emphasize  the  need  for  complete  and 
accurate  presentations  at  toe  hearing, 
aU  testimony  will  be  made  under  oato. 
In  addition,  any  participant  in  toe  pro¬ 
ceeding  may  petition  NHTSA  to  use  its 
authority  under  section  505 'b)  of  toe 
Act  to  compel  the  appearance  and  testi¬ 
mony  at  toe  hearing  of  any  Individual 
shown  to  have  relevant  li-formation  nec¬ 
essary  to  an  informed  decision  In  toe 
proceeding.  The  agency  may  well  use 
that  authority  on  its  own  Initiative  to 
secure  the  testimony  of  automc^ile 
manufacturers  and  suppliers  of  automo¬ 
bile  components.  Notice  of  toe  public 
hearing  wUl  be  given  through  the  issu¬ 
ance  of  a  press  release  by  NHTSA  in  ad¬ 
dition  to  a  Federal  Register  notice.  In 
order  to  inform  the  public  at  large. 


F.  TREATMENT  OF  CONFIDENTIAL 
INFORMATION 

Several  commenters  discussed  toe 
question  of  how  NHTSA  should  handle 
petitioners’  requests  for  confidential 
treatment  of  Information  included  tn 
petitions  for  reduction.  In  such  cases,  the 
public’s  need  to  obtain  access  to  toe  in¬ 
formation  in  order  to  make  informed 
comments  on  the  petition  runs  counter 
to  the  manufacturer’s  desire  to  prevent 
disclosure  of  information  which  may  be 
of  some  benefit  to  its  competitors.  This 
same  conflict  appears  In  most  of  NH¬ 
TSA’s  rulemaking  activities  under  Title 
V  oi  toe  Act.  In  recognition  of  toe  im¬ 
portance  of  these  Issues.  NHTSA  pHib- 
llfhed  a  notice  requesting  comin^t  on 
how  these  requests  for  c<Hifldential  treat¬ 
ment  should  be  handled.  42  FR  3240 
(January  17,1977). 

After  evaluating  comments  submitted 
on  this  issue  in  toe  context  of  this  pro¬ 
ceeding  and  toe  January  17  notice, 
NHTSA  deems  It  appropriate  to  alert 
potential  petitioners  to  the  agency’s  in¬ 
tention  to  grant  confidential  treatment 
to  information  submitted  as  part  of  re¬ 
duction  petitions  only  in  exceptional  cir¬ 
cumstances.  This  approcuto  is  taken 
under  toe  authority  of  section  505(d)  (1) 
of  toe  Act  which  permits  toe  release  of 
trade  secret  Information  where  reJerant 
to  any  administrative  or  Judicial  i»t>- 
ceedings.  NHTSA  does  this  for  several 
reasons.  First,  Congress  has  expressed  its 
intent  that  the  1978-80  fuel  economy 
standards  established  In  section  502 (a) 
(1)  of  toe  Act  should  be  entitled  to  a 
strong  presump^tion  of  validity  and 
should  be  modified  only  on  a  clear  show¬ 
ing  by  a  petitioner  and  after  a  broad 
owortunity  for  puUlc  participation  m 
the  reduction  proceeding.  Unlike  most 
otoer  rulemaking  under  toe  Motw  Ve¬ 
hicle  Information  and  CTost  Savings  Act, 
(Congress  specified  that  section  502(d) 
rulemaking  would  be  subject  to  the  more 
stringent  “substantial  evidence”  test  in 
any  subsequent  judicial  review,  and  that 
participants  In  toe  rulemaking  proceed¬ 
ing  would  be  entitled  to  make  oral  pres¬ 
entations,  in  addition  to  toe  usual  (^>por- 
tunity  for  written  comment.  See  15  U.S.C. 
2002(g)  and  2004(a).  In  view  of  toe 
manufacturer-specific  nature  of  reduc¬ 
tion  proceedings  (see  section  mb  above) , 
toe  ability  of  participants  in  the  pro¬ 
ceeding  to  effectively  comment  on  all 
relevant  Issues  would  be  limited  unless 
they  have  access  to  the  entire  petition, 
nils  is  a  greater  problem  in  toe  context 
of  reduction  proceedings  than  in  most 
rulemaking  proceedings,  where  industry¬ 
wide  considerations  and  long-term  capa¬ 
bilities  are  of  greater  relevance.  The 
portions  of  a  petition  for  which  a  peti¬ 
tioner  is  most  likely  to  request  confiden¬ 
tial  treatment,  projected  production  mix 
and  technology  to  be  employed  or  capable 
of  being  employed  in  toe  ^ected  model 
year,  will  be  critical  to  an  informed 
analysis  of  the  petition  and  are  likely  to 
be  central  issues  in  NHTSA’s  finaJ  de- 
cirion.  Second,  no  manufacturer  is  re- 
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quired  to  submit  a  reduction  petition,  so 
that  the  potential  release  of  any  confi¬ 
dential  information  is,  in  a  sense,  volun¬ 
tary  on  the  part  of  the  manufacturer. 
Although  manufacturers  possess  a  statu¬ 
tory  right  to  petition  for  a  reduction,  it 
is  not  unreasonable  for  NHTSA,  in  exer¬ 
cising  its  discretionary  authority  under 
section  505(d)  (1)  to  promote  the  goals 
of  Title  V,  to  require  manufacturers  to 
balance  their  need  for  a  reduction 
against  the  potential  danger  from  release 
of  the  contents  of  their  petition.  Failure 
to  obtain  a  reduction  is  unlikely  to  have 
devastating  consequences  for  a  manu¬ 
facturer.  All  manufacturers  other  than 
those  qualifying  for  “low-volume”  ex¬ 
emptions  imder  section  502(c)  of  the  Act 
are  expected  to  have  average  fuel  econo¬ 
mies  either  closely  approaching  or  ex¬ 
ceeding  the  applicable  fuel  economy 
standards  for  model  years  1978-80.  Thus, 
even  in  the  worst  case,  a  manufacturer 
which,  without  a  reduction,  would  fail  by 
a  small  margin  to  meet  the  standard, 
could  elect  to  pay  the  civil  penalty  speci¬ 
fied  in  section  508,  which,  because  of  the 
manufacturer’s  nearly  meeting  the 
standard,  would  be  relatively  small  on  a 
per-vehicle  basis,  compared  to  the  price 
of  the  automobile.  On  the  other  hand, 
such  a  manufacturer  could  elect  to  im¬ 
plement  some  of  the  technological  im¬ 
provements,  which  would  be  necessary  to 
meet  the  next  year’s  fuel  economy  stand¬ 
ard  in  any  case,  one  year  early  in  order  to 
avoid  paying  the  penalties.  Finally,  the 
information  submitted  in  a  petition 
would  become  public  in  a  relatively  short 
time  regardless.  Petitions  must  be  sub¬ 
mitted  within  two  years  of  the  start  of 
the  affected  model  year  under  section 
502(d)(1).  In  most  cases,  a  competitor 
would  not  have  adequate  leadtime  to  take 
advantage  of  the  information  contained 
in  the  petition  between  the  time  of  sub¬ 
mission  and  the  start  of  the  affected 
model  year,  when  the  information  neces¬ 
sarily  becomes  public  through  the  sale  of 
the  affected  model  year  vehicles.  For 
these  reasons,  NHTSA  will  grant  confi¬ 
dential  treatment  to  information  con¬ 
tained  in  reduction  petitions  only  in 
exceptional,  and  presently  unforeseen, 
circumstances. 

rv.  Economic  and  Environmental 
Impacts 

The  economic  and  environmental  im¬ 
pacts  of  these  regulations  were  evaluated 
and  found  to  be  minimal.  The  granting 
of  denial  of  reductions  based  on  these 
regulations  may  have  significant  impacts 
but  those  Impacts  will  be  individually 
evaluated  in  the  context  of  individual 
reduction  proceedings.  No  adverse  en¬ 
vironmental  impacts  were  found  to  be 
associated  with  this  essentially  proce¬ 
dural  regulation  itself.  The  only  eco¬ 
nomic  impacts  would  involve  staff  time 
spent  in  preparing  and  evaluating  peti¬ 
tions  and  perhaps  a  small  number  of 
additional  fuel  economy  tests.  The  ad¬ 
ditional  costs  attributable  to  the  rule 
are  expected  to  be  under  three  million 
dollars  total  for  both  the  industry  and 
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the  government,  based  on  the  submission 
,  of  four  petitions. 

The  program  ofBcial  and  lawyer  prin¬ 
cipally  responsible  for  the  development 
of  this  regulation  are  Ralph  J.  Hitchcock 
and  Roger  C.  Fairchild,  respectively. 

Issued  on  November  4, 1977. 

Joan  Claybrook, 
Administrator. 

1.  49  CFR  Chapter  V  is  amended  by 
adding  a  new  Part  527,  reading  as 
follows; 

Sec. 

527.1  Scope  and  purpose. 

627.2  Applicability. 

527.3  Definitions. 

627.4  EllglbUlty. 

527.5  Requirements  for  petition. 

627.6  Technology. 

527.7  Fuel  economy. 

627.8  Average  fuel  economy. 

527.9  Federal  standards  fuel  economy  re¬ 

duction. 

627.10  Projected  production  total  and  mix. 

527.1 1  Production  mix  for  determining  Fed¬ 

eral  standards  fuel  economy  re¬ 
ductions. 

527.12  Calculation  of  fuel  economy  values 

and  average  fuel  economy. 

627.13  Supplementary  Information  require¬ 

ments. 

627.14  Processing  of  petitions. 

527.15  Public  hearing. 

527.16  Public  Inspection  of  Information. 

Authority. — Sec.  9,  Pub.  L.  89-670,  80  Stat. 
931  (49  U.S.C.  1657);  sec.  301,  Pub.  L.  94-163, 
89  Stat.  901  (15  U.S.C.  2002):  delegation  of 
authority  at  41  FR  25015,  June  22, 1976. 

§  527.1  Scope  and  purpose. 

This  part  establishes  procedures  for 
the  submission  and  disposition  of  peti¬ 
tions  filed  by  manufacturers  of  passenger 
automobiles  to  obtain  reduction  of  the 
applicable  average  fuel  economy  stand¬ 
ard  for  model  year  1978,  1979,  or  1980. 
These  reductions  are  intended  to  offset 
any  loss  of  fuel  economy  due  to  the  appli¬ 
cation  in  that  year  to  passenger  automo¬ 
biles  of  Federal  emission,  safety,  noise, 
or  damageability  standards  more  strin¬ 
gent  than  those  applicable  in  model  year 
1975.  This  part  also  establishes  proce¬ 
dures  for  holding  public  hearings  on 
those  petitions. 

§  527.2  Applicability. 

This  part  applies  to  manufacturers  of 
passenger  automobiles. 

§  527.3  Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
“Federal  standards  fuel  economy  reduc¬ 
tion,”  “fuel,”  manufacturer,"  “model 
year,”  and  “reasonably  selected  tech¬ 
nology”  are  used  as  defined  in  section 
501  or  502  of  the  Act. 

(2)  The  terms  “average  fuel  econ¬ 
omy,”  “fuel  economy,”  and  “model  type” 
are  used  as  defined  in  40  CFR  600.002-77. 

(3)  The  terms  “automobile”  and  “pas¬ 
senger  automobile”  are  used  as  defined 
in  section  501  of  the  Act  and  in  accord¬ 
ance  with  the  determinations  in  49  CFR 
Part  523. 

(b)  Other  terms.  (1)  The  terms  “base 
level”  and  “vehicle  configuration”  are 
used  as  defined  in  40  CFR  600.002-77. 


(2)  As  used  in  this  part,  unless  other¬ 
wise  required  by  the  context — 

“Act”  means  the  Motor  Vehicle  Infor¬ 
mation  and  Cost  Savings  Act  (Pub.  L. 
92-513) ,  as  amended  by  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 

“Administration”  means  the  National 
Highway  TrafiBc  Safety  Admhilstration. 

“Affected  model  year”  means  the  model 
year  for  which  a  reduction  of  an  average 
fuel  economy  standard  is  requested  un¬ 
der  this  part. 

“Category  of  Federal  standards” 
means  any  of  the  following  categories 
of  motor  vehicle  standards  and  associated 
measurement  procedures — 

(1)  Emissions  standards  issued  under 
section  202  of  the  Clean  Air  Act  (42 
U.S.C.  1857f-l),  and  emissions  standards 
applicable  by  reasons  of  section  209(b) 
of  that  Act  (42  U.S.C.  1857f-6a(b) ) ; 

(2)  Safety  standards  issued  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.) ; 

(3)  Noise  emission  standards  issued 
under  section  6  of  the  Noise  Control  Act 
of  1972  (42  U.S.C.  4905) ;  or 

(4)  Property  loss  reduction  standards 
issued  under  title  I  of  the  Act  (15  U.S.C. 
1911  et  seq.). 

“EPA  Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency. 

“Modifications”  means  changes  by  a 
petitioner  in  the  technology  of  a  passen¬ 
ger  automobile  consistent  with  the  need 
of  the  Nation  to  improve  automobile  fuel 
economy  and  with  the  energy  savings, 
economic  costs,  and  leadtime  require¬ 
ments  associated  with  the  technologies 
that  would  have  been  practicably  avail¬ 
able  to  the  petitioner  given  the  applica¬ 
bility  of  the  model  year  1975  standards  in 
the  category  or  categories  of  Federal 
standard  for  which  a  reduction  is  sought. 

“NHTSA  Administrator”  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 

“Production  mix”  means  the  number 
of  passenger  automobiles,  and  the  per¬ 
centage  of  the  petitioner’s  annual  total 
production  of  passenger  automobiles,  in 
each  vehicle  configuration  which  a  peti¬ 
tioner  plans  to  produce  in  a  specified 
model  year. 

“Set  1”  means  the  set  of  passenger 
automobiles  which  a  petitioner  will  pro¬ 
duce  in  the  affected  model  year. 

“Set  2”  means  the  set  of  pa.ssenger 
automobiles  which  a  petitioner  would 
have  produced  in  the  affected  model 
year  had  the  model  year  1975  standards 
in  all  categories  of  Federal  standards  for 
which  a  Federal  standards  fuel  economy 
reduction  is  sought  been  the  only  stand¬ 
ards  in  those  categories. 

§  527.4  Eligibility. 

Any  maufacturer  of  passenger  auto¬ 
mobiles  may  petition  the  NHTSA  Admin¬ 
istrator  under  this  part  for  a  reduction  of 
the  average  fuel  economy  standard  ap¬ 
plicable  to  passenger  automobiles  for 
model  year  1978, 1979,  or  1980, 

§  527.5  Requirements  for  petition. 

Each  petition  filed  under  this  part 
must: 
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(a)  Request  the  reduction  of  an  aver¬ 
age  fuel  economy  standard  for  not  more 
than  one  model  year; 

(b)  Identify  the  affected  model  year; 

(c)  Be  submitted  within  the  24-month 
period  immediately  preceding  the  begin¬ 
ning  of  the  affected  model  year; 

(d)  Be  submitted  in  twenty  copies  to; 
Administrator,  National  Highway  TrafiBc 
Safety  Administration,  Washington,  D.C. 
20590; 

(e)  Be  written  in  the  English  lan¬ 
guage; 

(f)  State  the  full  name,  address,  and 
title  of  the  official  responsible  for  the 
preparation  of  the  petition;  and 

(g)  Set  forth  in  full  the  data,  views, 
and  argmnaits  of  the  petitioner  support¬ 
ing  the  Federal  standards  fuel  economy 
reduction  requested  in  its  petition,  in¬ 
cluding  the  information  and  data  speci¬ 
fied  in  SS  527.6  through  527.12  and  the 
calculations  and  analyses  used  to  de¬ 
velop  the  information  and  data.  No  docu¬ 
ments  may  be  incorporated  by  reference 
in  a  petition  imless  the  documents  are 
submitted  with  the  petition. 

§  527.6  Technology. 

(a)  The  petitioner  shall  submit  the 
following  information  as  part  of  its  peti¬ 
tion — 

(1)  Set  1  technology.  For  each  vehicle 
configuration  specified  in  40  CFR  600.506 
(a)  (2)  (lii)  of  the  petitioner’s  passenger 
automobiles  to  be  produced  in  the 
affected  model  year,  the  information 
spiecified  in  paragraph  (a)(1)  (1)  and  (11) 
of  tt)is  section: 

(1)  A  description  of  the  technology 
that  Is  incorporated  in  the  vehicle  con- 
figmatlon  and  that  either  relates  to  the 
petitioner’s  efforts  to  comply  with  any 
category  of  Federal  standards  or  affects 
the  fuel  economy  of  the  vehicle  configu¬ 
ration; 

(il)  A  description  of  any  alternative  or 
additional  technology  that  was  practi¬ 
cably  available  to  the  petitioner  for  in¬ 
corporation  in  the  vehicle  configuration 
and  the  use  of  which  would  have  en¬ 
abled  that  vehicle  configuration  to 
achieve  higher  fuel  economy  and  would 
have  resulted  in  a  smaller  Federal  stand¬ 
ards  fuel  economy  reducticm  than  the 
technology  described  luider  paragraph 
(a)  (1)  (i)  of  this  section';  and 

(iii)  For  each  item  of  alternative  tech¬ 
nology  described  under  paragraph  (a) 

(1)  (11)  of  this  section,  a  statement  of 
the  reasons  for  not  incorporating  the 
item.  Including  a  comparison  of  the  fuel 
savings,  economic  costs  and  leadtime  re¬ 
quirements  of  that  item  and  of  the  tech¬ 
nology  that  was  incorporated  tn  the 
vehicle  configuration. 

(2)  Set  2  technology.  A  description  of 
the  modifications  that  the  petitioner 
would  have  made  to  each  vehicle  con¬ 
figuration  specified  in  40  CFR  600.506(a) 

(2)  (ill)  had  the  model  year  1975  stand¬ 
ards  in  all  categories  of  Federal  stand¬ 
ards  for  which  a  Federal  standards  fuel 
economy  reduction  Is  sought  been  the 
only  standards  in  those  categories  for 
the  affected  model  year. 


§  527.7  Fuel  economy  of  vehicle  con¬ 
figurations  and  model  types. 

’The  petitioner  shall  submit  a  fuel 
economy  value  for  each  vehicle  configur¬ 
ation  specified  in  40  CFR  600.506(a)  (2) 
(iii)  and  for  each  model  type  of  the 
petitioner’s  set  1  and,^  set  2  passenger 
automobiles. 

§  527.8  .Average  fuel  ecotioniy. 

The  petitioner  shall  submit  the  aver¬ 
age  fuel  economy  determined  in  accord¬ 
ance  with  §  527.12(c)  of  the  petitioner’s 
set  1  and  set  2  passenger  automobiles. 

§  527.9  Federal  standards  fuel  economy 
reduction. 

Federal  standards  fuel  economy  reduc¬ 
tions  shall  be  calculated  as  follows; 

(a)  Subtract — 

(1)  Set  1  fuel  economy  determined 
under  §  527.8  from 

(2)  Set  2  fuel  economy  determined 
under  §  527.8;  and 

(b)  Subtract  0.5  miles  per  gallon  from 
the  result  obtained  under  paragraph  (a) 
of  this  section  for  each  category  of  Fed¬ 
eral  standards  for  which  a  Federal 
standards  fuel  economy  reduction  is 
sought. 

§  527.10  Projected  production  tol«l  and 
mix. 

(a)  The  petitioner  shall  submit  its 
projections,  based  on  the  average  fuel 
economy  standard  for  passenger  auto¬ 
mobiles  as  specified  in  the  Act  for  the 
affected  model  year,  of  its  total  produc¬ 
tion  and  production  mix  of  all  model 
types  of  its  passenger  autcanobiles  for 
the  affected  model  year,  and  all  vehicle 
configurations  within  each  of  those 
model  types,  and  information  demon¬ 
strating  that  those  projections  are  rea¬ 
sonable.  The  Information  shall  include 
information  showing  that  those  projec¬ 
tions  are  consistent  with  the  petitioner’s 
mixes  of  passenger  automobiles  produced 
or  expected  to  be  produced  in  each  model 
year  from  model  year  1975  through  the 
model  year  immediately  preceding  the 
affected  model  year,  its  passenger  auto¬ 
mobile  production  capacity  for  the  af¬ 
fected  model  year,  its  efforts  to  comply 
with  that  average  fuel  economy  stand¬ 
ard,  and  the  anticipated  consumer  de¬ 
mand  for  passenger  automobiles  during 
that  model  year. 

§  527.11  Production  mix  for  determin¬ 
ing  Federal  standards  fuel  economy 
reductions. 

The  production  mix  to  be  used  for  cal¬ 
culating  Federal  standards  fuel  economy 
reductions  shall  be  the  mix  or  mixes 
specified  in  paragraph  (a),  (b),  or  (c) 
of  this  section,  as  appropriate. 

(a)  (1)  The  production  mix  to  be  used 
shall  be  the  mix  projected  under  §  527,10 
If  either  of  the  following  conditions  are 
met: 

(f)  The  average  fuel  economy  deter¬ 
mined  in  accordance  with  §  527.12(c)  of 
the  petitioner’s  passenger  automobiles 
for  the  affected  model  year,  based  upon 
the  production  mix  projected  under 


S  527.10,  equals  or  exceeds  the  applicable 
average  fuel  economy  standara,  or 

(ii)  The  average  fuel  economy  based 
on  the  mix  projected  under  I  527.10  of 
the  petitioner’s  passenger  automobiles  to 
be  produced  in  the  affected  model  year 
with  the  modifications  that  the  petition¬ 
er  would  have  made  to  them  had  the 
standards  in  one  or  more  categories  of 
Federal  standards  for  model  year  1975 
been  the  only  standards  in  that  category 
or  categories  in  effect  during  the  affected 
model  year  equals  or  exceeds  the  appU- 
cable  average  fuel  economy  standard. 

(2)  If  the  condition  in  paragraph  (a) 

(1)  (i)  of  this  section  is  not  met  but  the 
condition  in  paragraph  (a)  (1)  (11)  of 
this  section  is  met,  the  petitioner  shall 
provide  the  information  specified  in 
§  527.11(a)  (1)  (il)  equals  or  exceeds  the 
ger  automobiles  described  in  paragraph 
(a)(l)(ii)  of  this  section. 

(b)  If  the  average  fuel  economy  of  no 
mix  of  passenger  automobiles  for  the  af¬ 
fected  model  year  as  modified  under 
§  527.11  (a)  (1)  (ii)  equals  or  exceeds  the 
applicable  average  fuel  economy  stand¬ 
ard,  the  production  mix  to  be  used  shall 
be  that  mix  with  production  total  equal 
to  that  total  projected  under  S  527.10 
and  with  all  vehicles  being  of  the  vehicle 
configuration  with  the  highest  fuel  econ¬ 
omy. 

(c)  The  production  mix  to  be  used 
shall  be  that  mix  calculated  under  this 
paragraph  if  none  of  the  criteria  in 
paragraphs  (a)  or  (b)  of  this  section 
are  met.  For  the  purposes  of  adjusting 
the  production  mix  pursuant  to  this 
paragraph,  the  following  procedures 
shall  be  followed: 

( 1 )  Assume  initially  that  the  mbdified 
passenger  automobiles  specified  in  para¬ 
graph  (a)  (1)  (11)  of  this  section  are  to 
be  produced  in  the  production  total  and 
mix  projected  under  S  527.10. 

(2)  Keeping  that  total  production 
constant,  adjust  that  production  mix  as 
follows; 

(i)  For  each  model  type  of  those  modi¬ 
fied  passenger  automobiles  whose  fuel 
economy  is  less  than  the  average  fuel 
economy  standard  for  passenger  auto¬ 
mobiles  for  the  affected  model  year,  de¬ 
crease  the  numbers  of  those  modified 
passenger  automobiles  In  that  model 
type  and  in  each  vehicle  configuration 
within  that  model  type  by  0.1  percent. 

(ii)  For  each  model  type  of  those 
modified  passenger  automobiles  whose 
fuel  economy  is  equal  to  or  greater  than 
that  standard,  increase  the  numbers  of 
those  modified  passenger  automobiles  in 
that  model  type  and  in  each  vehicle  con¬ 
figuration  within  that  model  type  by  that 
percentage  which,  in  conjunction  with 
the  decrease  specified  in  paragraph  (c) 

(2)  (i)  of  this  section,  will  keep  the  total 
production  constant. 

(3)  Calculate  the  average  fu^  economy 
of  the  production  mix  as  adjusted  under 
paragraph  (c)  (2)  of  this  section. 

(4)  (1)  If  the  average  fuel  econmny 
calculated  under  paragraph  (c>(3)  of 
this  section  equals  or  exceeds  the  appli¬ 
cable  fu^  economy  standard,  the  mix  as 
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adjusted  under  paragraph  (c)  (2)  of  this 
section  shall  be  used  for  calculating  Fed¬ 
eral  standards  fuel  economy  reductions. 

(ii)  If  the  average  fuel  economy  cal¬ 
culated  under  paragraph  (c)  (3)  of  this 
section  is  less  l^an  the  standard,  adjust 
the  projected  production  mix  further  by 
repeating  the  procedure  in  paragraphs 

(c)  (2)  and  (3)  of  this  section  until  the 
first  production  mix  is  reached  whose 
average  fuel  economy  equals  or  exceeds 
that  standard. 

§  527.12  Calculation  of  fuel  economy 
values  and  average  fuel  economy. 

For  the  purposes  of  this  part,  fuel 
economy  values  shall  be  determined  as 
follows: 

(a)  Determination  of  vehicle  configu¬ 
ration  fuel  economy  values.  (1)  For  each 
vehicle  configuration  for  which  a  fuel 
economy  value  is  required  imder  40  CFR 
600.506  (a)  (2)  (1)  through  (a)(2)(iii) 
and  for  which  a  fuel  economy  value  has 
been  determined  and  approved  imder  40 
CFR  Part  600,  the  petitioner  shall  sub¬ 
mit  that  fuel  economy  value. 

(2)  For  each  vehicle  configuration  for 
which  a  fuel  economy  value  is  required 
under  40  CFR  600.506(a)  (2)  (lii)  and  for 
which  an  approved  value  does  not  exist, 
the  petitioner  shall  submit  a  fuel  econ¬ 
omy  value  based  on  tests  or  analyses  com¬ 
parable  to  those  prescribed  or  permitted 
imder  40  (TFR  Part  600  and  a  description 
of  the  test  procedures  or  analytical  meth¬ 
ods.  Values  based  on  actual  tests  con¬ 
ducted  in  accordance  with  procedures 
specified  in  Subpart  B  of  40  (TFR  Part 
600,  shall  be  entitled  to  greater  proba¬ 
tive  weight  in  NHTSA’s  evaluation  of 
petitions  than  values  based  on  analytical 
methods.  Values  to  be  used  in  the  aver¬ 
age  fuel  economy  calculation  in  §  527.8 
and  based  on  methods  other  than  such 
actual  tests  will  be  acceptable  to  NHTSA 
only  if  the  petitioner  demonstrates  in 
its  petition  that — 

(i)  The  petition  contains  all  data 
previously  approved  by  EPA  and  all  rel¬ 
evant  fuel  economy  test  data  from  the 
petitioner’s  in-house  testing  program; 

(ii)  To  the  maximum  extent  practica¬ 
ble,  all  fuel  economy  testing  required  to 
be  conducted  under  40  CFR  Part  600, 
has  been  scheduled  so  that  as  much  test¬ 
ing  as  possible  is  completed  prior  to  the 
submission  of  the  petition;  and 

(iii)  To  the  maximum  extent  prac¬ 
ticable,  testing  required  to  be  conducted 
under  40  CFR  Part  600,  has  been  sched¬ 
uled  so  that  those  vehicle  configurations 
with  the  largest  projected  sales  are  tested 
first. 

(b)  Determination  of  model  type  fuel 
economy  values.  For  each  model  type, 
the  petitioner  shall  submit  a  fuel  econ¬ 
omy  value  based  on  the  values  deter¬ 
mined  in  accordance  with  paragraph  (a) 
of  this  section  and  calculated  in  the  same 
manner  as  model  type  fuel  economy 
values  are  calculated  for  use  under  Sub¬ 
part  F  of  40  CFR  Part  600. 

(c)  Determination  of  average  fuel 
economy.  Average  fuel  economy  shall  be 
based  upon  fu^  economy  values  calcu¬ 
lated  under  paragraph  (b)  of  this  sec¬ 


tion  for  each  model  type  and  shall  be 
calculated  in  accordance  with  40  CFR 
600.506,  except  that — 

(1)  The  production  mix  determined 
under  S  527.11  shall  be  used  in  place  of 
projected  sales;  and 

(2)  Fuel  economy  values  for  running 
changes  implemented  and  for  vehicle 
configurations  added  are  required  only 
for  those  changes  or  additions  made  be¬ 
fore  the  submission  of  the  petitioner’s 
petition.  Data  for  subsequent  running 
changes  and  added  vehicle  configura¬ 
tions  must  be  included  in  reports  sub¬ 
mitted  under  §  527.13(c). 

§  527.13  Supplementary  information 
requirements. 

(a)  The  petitioner  shall  provide  the 
NHTSA  Administrator  with  any  revi¬ 
sions  that  it  makes,  after  submitting  its 
petition  and  before  a  final  decision  is 
rendered  imder  §  527.14,  to  the  produc¬ 
tion  mix  and  total  provided  under 
§  527.10.  The  petitioner  shall  submit  in¬ 
formation  demonstrating  that  the  re¬ 
visions  are  reasonable,  including  the  in¬ 
formation  described  in  §  527.10. 

(b)  For  each  vehicle  configuration  of 
the  petitioner’s  passenger  automobiles  to 
be  produced  in  the  affected  model  year 
for  which  a  fuel  econimiy  value  is  gen¬ 
erated  by  the  petitioner’s  in-house  test¬ 
ing  program  or  approved  by  the  EPA 
Administrator  under  40  CFR  600.506-78 
after  the  submission  of  the  petition  and 
before  a  final  decisiiwi  is  rendered  under 
§  527.14,  the  petitioner  shall  provide  the 
NHTSA  Administrator  with  that  value 
and  a  revised  fuel  economy  value  for 
that  vehicle  configuration  as  modified 
under  §  527.6(a)  (2). 

(c)  All  revisions  required  to  be  sub¬ 
mitted  under  §  527.13  (a)  or  (b)  shall  be 
submitted  within  thirty  days  of  their 
availability  to  the  petitioner.  The  peti¬ 
tioner  shall  show  the  effect  on  the  peti¬ 
tion  of  all  revisions  submitted. 

§  527.14  Processing  of  petitions. 

(a)  On  receipt  of  a  petition,  the 
petition  is  evaluated  for  completeness.  If 
a  i>etition  is  found  not  to  contain  the  in¬ 
formation  required  by  this  part,  the  peti¬ 
tioner  is  informed  about  the  areas  of  in¬ 
sufficiency  and  advised  that  the  petition 
W'ill  not  receive  further  consideration 
until  the  necessary  information  is  sub¬ 
mitted. 

(b)  ’The  NHTSA  Administrator  may 
request  the  petitioner  to  provide  rele¬ 
vant  information  in  addition  to  that  re¬ 
quired  by  this  part:  Provided,  That  such 
information  either  presently  exists  or 
can  be  obtained  by  the  petitioner  without 
undue  hardship. 

(c) (1)  After  the  NHTSA  Administra¬ 
tor  concludes  that  a  petition  contains 
all  the  information  required  under  this 
part,  a  notice  of  receipt  of  the  petition 
is  published  in  the  Federal  Register. 
’The  notice  of  receipt  provides  the  fol¬ 
lowing  information: 

(i)  That  a  petition  has  been  received; 

.  (ii)  ’The  petitioner’s  Identity; 

(iii)  The  reduction  requested  and  a 
brief  summary  of  the  petitioner’s  ra¬ 
tionale  therefor; 


(iv)  NHTSA’s  options  for  disposition 
of  the  petition; 

(V)  'The  criteria  to  be  applied  in  eval¬ 
uating  the  petition; 

(vl)  The  location  of  copies  of  the  pe¬ 
tition  available  for  public  inspection;  and 

(vli)  An  invitation  of  comments  from 
the  public  and  a  deadline  for  submission 
of  those  comments. 

(2)  At  the  same  time  the  notice  of  re¬ 
ceipt  is  published,  a  copy  of  the  petition 
is  sent  to  the  Federal  agency  responsible 
for  administering  the  category  of  stand¬ 
ards  for  which  the  Federal  standards  fuel 
economy  reduction  is  sought  and  the 
comments  of  that  agency  are  invited. 

(d)  The  NHTSA  Administrator  re¬ 
quests  the  EPA  Administrator  to  provide 
him  with  fuel  economy  values  as  they 
are  approved  by  the  EPA  for  the  peti¬ 
tioner’s  passenger  automobiles  to  be  pro¬ 
duced  in  the  affected  model  year.  These 
values  replace  the  corresponding  unap¬ 
proved  values  in  all  calculations  of 
average  fuel  economies. 

(e)  After  all  comments  are  received 
and  evaluated,  the  NHTSA  Administra¬ 
tor  publishes  a  proposed  decision  or  set 
of  reasonable  alternative  decisions  in  the 
Federal  Register.  The  notice  specifies 
the  reasons  for  each  alternative,  solicits 
written  comment  on  the  proposal,  and 
establishes  a  date  and  place  for  a  public 
hearing. 

(f)  After  the  conclusion  of  the  public 
comment  period  and  hearing  specified  in 
paragraph  (e)  of  this  section,  the 
NHTSA  Administrator  publishes  a  final 
decision  in  the  Federal  Register.  The 
final  decision  is  based  upon  the  petition, 
written  and  oral  comments,  and  other 
available  information.  The  final  decision 
sets  forth  the  grant  or  denial  of  the  peti¬ 
tion  in  accordance  with  section  502(d) 
(2)  of  the  Act  and  the  reasons  for  the 
decision.  To  the  extent  practicable,  a 
final  decision  will  be  rendered  within  180 
days  of  receipt  of  a  complete  petition. 

(g)  If  fuel  economy  values  approved 
by  the  EPA  Administrator  cannot  be  ob¬ 
tained  by  the  NHTSA  Administrator  for 
most  model  types  of  the  petitioner’s  pas¬ 
senger  automobiles  to  be  produced  in  the 
affected  model  year,  the  NHTSA  Admin¬ 
istrator  may  rely  on  fuel  econtwny  values 
submitted  pursuant  to  1  527.12(a)(2) 
and  issue  the  notice  described  in  para¬ 
graph  (f)  of  this  section  as  an  interim 
determination.  The  notice,  which  is  pub¬ 
lished  in  the  Federal  Register,  contains 
the  interim  determination  and  the  find¬ 
ings  and  analysis  upon  which  such  deter¬ 
mination  is  based.  The  interim  determi¬ 
nation  becomes  final  unless  the  NHTSA 
Administrator  determines,  after  notice 
and  opportunity  for  written  and  oral 
comment  in  accordance  with  this  section, 
that  significant  disparities  exist  between 
the  fuel  economy  values  upon  which  the 
interim  determination  was  based  and 
fuel  economy  values  subsequently  ap¬ 
proved  by  the  EPA  Administrator  or 
submitted  by  the  petitioner  under 
§  527.13(b).  Notice  of  the  final  determi¬ 
nation  with  the  adjusted  reduction  and 
of  the  reasons  therefor  is  published  in 
the  Federal  Register.  For  the  purposes 
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of  this  section,  disparities  between  ap¬ 
proved  and  unapproved  data  are  deemed 
significant  if,  when  all 'such  disparities 
are  taken  together,  the  total  average  fuel 
economy  calculated  pursuant  to  §  527.8 
would  differ  by  0.1  mile  per  gallon  or 
more. 

§  527.15  Public  hearing. 

(a)  Each  hearing  under  §  527.14(e)  is 
a  legislative  type  hearing  intended  to 
provide  interested  persons  with  an  op¬ 
portunity  to  state  their  views  or  argu¬ 
ments,  or  to  provide  pertinent  informa¬ 
tion  concerning  the  proposed  reduction. 

(b)  (1)  The  NHTSA  Administrator  ap¬ 
points  one  or  more  employees  of  the  Ad¬ 
ministration  to  serve  on  the  hearing 
panel  and  designates  one  of  those  em¬ 
ployees  to  be  the  presiding  official.  Other 
Federal  employees  may  be  invited  to 
serve  on  the  panel  as  well. 

(2)  The  presiding  official  may: 

(1)  Limit  the  length  of  oral  presenta¬ 
tions; 

(ii)  Exclude  irrelevant  or  redundant 
material;  and 

(iii)  Direct  that  corroborative  mate¬ 
rial  be  submitted  in  writing  rather  than 
presented  orally. 

(c)  Any  person  desiring  to  make  an 
oral  statement  at  the  hearing  should  file 
a  notice  of  such  intention  and,  if  prac¬ 
ticable,  five  copies  of  his  proposed  state¬ 
ment  with  the  NHTSA  Administrator  at 
least  ten  days  prior  to  the  hearing. 

(d)  (1)  The  NHTSA  Administrator  re¬ 
quires  representatives  of  the  petitioner 
able  to  address  all  matters  raised  in  the 
petition  to  attend  the  hearing. 

(2)  The  NHTSA  Administrator  may. 
00  his  own  motion  or  at  the  request  of 
a  hearing  participant,  require  any  per¬ 
son  who  submits  written  comments  to 
the  NHTSA  Administrator  on  the  pro¬ 
posed  reduction  before  the  hearing  or 
who  has  relevant  information  necessary 
to  an  informed  decision  in  the  proceed¬ 
ing  to  attend  the  hearing  at  any  time 
before  its  conclusion. 

(3)  The  Administrator  requires  any 
person  who,  \inder  paragraph  (d)  (1)  or 
(2)  of  this  section  attends  the  hearing, 
to  respond  to  questions  posed  to  him 
under  paragraph  (e)  of  this  section. 

(4)  All  testimony  at  the  hearing  is 
made  under  oath. 

(e)  Any  individual  appointed  under 
paragraph  (b)  of  this  section  may,  on  his 
own  initiative  or  at  tiie  request  of  any 
Interested  person  attending  the  hearing, 
propound  questions  to — 

(1)  Any  person  subject  to  paragraph 
(d)  of  this  section. 

(2)  Any  person  who  makes  an  oral 
presentation  at  the  hearing. 

(f)  Interested  persons  attending  the 
hearing  may  submit  to  the  panel  written 
questions  to  be  propoimded  to  persons 
identified  in  paragraph  (e)  of  tiiis  sec¬ 
tion.  Questions  for  a  witness  other  than 
those  identified  in  paragraph  (d)  (1)  of 
this  section  may  not  be  submitted  to  the 
panel  after  the  completion  of  testimony 
by  that  witness. 

(g)  A  verbatim  transcript  of  the  pro¬ 
ceeding  is  made  and  copies  are  available 


from  the  reporter  at  the  expense  of  an  Jr 
person  requesting  them. 

§  527.16  Public  inspection  of  informa¬ 
tion. 

Any  person  may  inspect  available  in¬ 
formation  relevant  to  a  petition  tmder 
this  part,  including  the  petition  and  any 
supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other 
interested  persons,  the  transcript  of  the 
public  hearing,  and  the  notices  regard¬ 
ing  the  petition,  in  the  Docket  Section  of 
the  Administration.  Except  as  provided 
in  §  527.15(g)  regarding  transcripts  of 
the  public  hearings,  any  person  may  ob¬ 
tain  copies  of  the  information  available 
for  Inspection  under  this  paragraph  in 
accordance  with  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta¬ 
tion  (49  CFR  Part  7) . 

[FR  Doc.77-32887  Filed  ll-ll-77;8:45  am] 


(Docket  No.  77-07;  Notice  1] 

PART  553— RULEMAKING  PROCEDURES 

Contents  of  Written  Comments  and 
Petitions  for  Reconsideration 

AGENCY;  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION ;  Pinal  rule. 

SUMMARY:  This  notice  requires  per¬ 
sons  who  comment  on  Advance  Notices 
of  Proposed  Rulemaking  or  Notices  of 
Propos^  Rulemaking  and  persons  who 
submit  Petitions  for  Reconsideration  to 
limit  the  length  of  their  written  sub¬ 
missions  to  15  pages.  The  15-page  limit 
will  facilitate  evaluation  of  submissions 
and  encourage  persons  making  submis¬ 
sions  to  detail  toeir  primary  arguments 
in  a  succinct  and  concise  manner. 

EFFECTIVE  DATE:  November  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bernard  P.  Klein,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202-426-1840. 

SUPPLEMENTARY  INFORMATION: 
Title  49  CFR  §  553.21  sets  forth  the  re¬ 
quirements  for  the  contents  of  written 
comments  which  are  .submitted  in  re¬ 
sponse  to  Advance  Notices  of  Proposed 
Rulemaking  (ANPRM)  and  Notices  of 
Proposed  Rulemaking  (NPRM) .  Title  49 
CFR  §  553.35  sets  forth  the  requirements 
for  the  contents  of  Written  statements 
accompanying  petitions  for  Reconsidera¬ 
tion.  The  National  Highway  Traffic  Safe¬ 
ty  Administration  (NHTSA)  hereby 
adopts  a  procedure,  effective  immediate¬ 
ly,  requiring  the  above  submissions  to  be 
limited  to  15  pages  in  length.  Necessary 
attachments  to  the  submissions  may  be 
app>ended  without  regard  to  the  15 -page 
limit. 

It  has  been  the  experience  of  NHTSA 
that  submissions  significantly  longer 
than  15  pages  generally  contain  repeti¬ 
tious  and  even  extraneous  sections,  as 


drafted  in  an  appendix  than  in  the  body 
of  the  argument.  Such  drafting  detracts 
from  the  logic  and  clarity  of  a  submis- 
sion  with  the  result  that  NHTSA  has 
encoimtered  difficulties  in  ascertaining 
the  precise  Import  of  a  comment  or 
statement  as  well  as  difficulties  in 
separating  arguments  from  alleged  facts. 
Administrative  time  is  lost  and  the  risk 
is  created  that  valuable  insight  which 
could  be  provided  by  a  submission 
escapes  notice.  It  is  expected  that  a 
clearer  statement  of  the  primary  argu¬ 
ment  will  aid  the  public  in  reviewing  the 
docket.  Additionally,  it  is  reasonable  to 
assume  that  the  Ifi-page  limit,  by 
encouraging  commenters  and  petitioners 
to  detail  their  primary  arguments  in  a 
succinct  and  concise  fashion,  will  aid 
persons  making  submissions  to  NHTSA 
in  identifying  and  expressing  the  more 
significant  aspects  of  their  commimica- 
tions. 

It  should  be  noted  that  this  amend¬ 
ment  does  not  limit  the  relevant  data  or 
supporting  arguments  that  may  be  sub¬ 
mitted  by  comment  or  petition  for  recon¬ 
sideration,  since  necessary  attachments 
may  be  appended  to  the  submission  with¬ 
out  regard  to  the  15 -page  limit.  Addi¬ 
tionally,  it  is  recognized  that  there  may 
be  instances  where,  because  of  the  com¬ 
plexity  of  the  subject  matter,  the  15- 
page  limit  would  be  an  inappropriate  re¬ 
striction.  The  NHTSA  may  waive  the  15- 
page  limit  or  establish  a  different  limit 
for  a  particular  Federal  Register  notice. 
The  waiver  will  be  published  in  the  no¬ 
tice  to  which  it  applies. 

In  consideration  of  the  foregoing,  49 
CFR  Part  553  is  amended  to  read  as 
follows : 

§  553.21  is  revised  as  follows: 

§  553.21  Contents  of  written  roniments. 

All  written  comments  shall  be  in  Eng¬ 
lish.  Unless  otherwise  specified  in  a 
notice  requesting  comments,  comments 
may  not  exceed  15  pages  in  length,  but 
necessary  attachments  may  be  appended 
to  the  submission  without  regard  to  the 
15 -page  limit.  Any  interested  person 
shall  submit  as  a  part  of  his  written 
comments  all  material  that  he  consid¬ 
ers  relevant  to  any  statement  of  fact 
made  by  him.  Incorporation  by  reference 
should  be  avoided.  However,  if  incorpora¬ 
tion  by  reference  is  necessary,  the  in¬ 
corporated  material  shall  be  identified 
with  resiiect  to  document  and  page.  It 
is  requested,  but  not  required,  that  10 
copies  of  the  comments  and  attach¬ 
ments,  if  any,  be  submitted. 

Section  553.35  is  revised  as  follows: 

§  553.35  Petitions  for  reconsideration. 

(a)  Any  interested  person  may  peti¬ 
tion  the  Administrator  for  reconsidera¬ 
tion  of  any  rule  Issued  imder  this  part. 
The  petition  shall  be  submitted  to;  Ad¬ 
ministrator,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590.  It 
is  requested,  but  not  required,  that  10 
copies  be  submitted.  The  petition  must  be 


well  as  sections  more  appropriately  received  not  later  than  30  days  after 
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publication  of  the  rule  in  the  Federal 
Register.  Petitions  filed  after  that  time 
will  be  considered  as  petitions  filed  under 
Part  552  of  this  chapter.  iTie  petition 
must  contain  a  brief  statement  of  the 
complaint  and  an  explanation  as  to  why 
compliance  with  the  rule  is  not  practi¬ 
cable,  is  imreasonable,  or  is  not  in  the 
public  interest.  Unless  otherwise  speci¬ 
fied  in  the  final  rule,  the  statement  and 
explanation  together  may  not  exceed  15 
pages  in  length,  but  necessary  attach¬ 
ments  may  be  appended  to  the  submis¬ 
sion  without  regard  to  the  15-page  limit. 

(b)  If  the  petitioner  requests  the  con¬ 
sideration  of  additional  facts,  he  must 
state  the  reason  they  were  not  presented 
to  the  Administrator  within  the  pre¬ 
scribed  time. 

(c)  The  Administrator  does  not  con¬ 
sider  repetitious  petitions. 

<d)  Unless  the  Administrator  other¬ 
wise  provides,  the  filing  of  a  petition 
imder  this  section  does  not  stay  the  ef¬ 
fectiveness  of  the  rule. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
16  XTJ3.C.  1392,  1407;  secs.  102,  201,  408,  601, 
Pub.  L.  92-613,  86  Stat.  947,  15  UA.C.  1912, 
1941,  1988,  2001;  delegation  of  authority  at 
49  CFR  1.60.) 

Issued  on  November  4, 1977. 

Joan  Claybrook, 
Administrator. 
|FR  Doc .77-32801  Filed  11-1 1-77; 8; 45  am) 

[7035-01] 

CHAPTER  X-^iNTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1284] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
of  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co. 

AGENCY;  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Emergency  order  <  Service  Or¬ 
der  No.  1284). 

SUMMARY;  Service  Order  No.  1284 
authorizes  Chicago  and  North  Western 
Transportation  Company  (CNW)  to  op- 
perate  over  tracks  of  the  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  for  a  distance  of  ap¬ 
proximately  1.3  miles  in  the  City  of  Iron 
Mountain,  Mich.  The  city  of  Iron  Moun¬ 
tain  has  completed  plans  for  urban  re¬ 
newal  and  redevel(H)nient  of  an  area  in 
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the  center  of  the  City  which  require  re¬ 
moval  of  the  CNW  tracks  which  pass 
through  this  area.  Use  of  this  line  of  the 
MTLW  by  the  CNW  will  eliminate  train 
movements  over  sixteen  grade  crossings, 
thereby  greatly  Increasing  public  safety 
and  reducing  Interference  with  both  rail¬ 
road  and  vehicular  movements  in  the 
area. 

DATES;  Effective  11;59  p.m.,  November 
9,  1977.  Expires  11;59  pjn..  May  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

20423,  Telephone  202-275-7840,  Telex 

89-2742. 

SUPPLEMENTARY  INFORMATION; 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
8th  day  of  November,  1977. 

The  City  of  Iron  Mountain,  Mich., 
(City)  has  completed  plans  for  urban  re¬ 
newal  and  redevelopment  of  an  area  in 
the  center  of  the  City  which  require  re¬ 
moval  of  tracks  of  the  Chicago  and 
North  Western  Transportation  Company 
(CNW),  which  pass  through  that  area. 
These  tracks  serve  no  shippers  and  are 
used  by  the  CNW  exclusively  for  the 
movement  of  trains  through  the  City. 
The  tracks  cross  sixteen  city  streets  at 
grade  level.  Movement  of  CNW  trains 
over  these  street  crossings  results  in  ex¬ 
cessive  congestion  to  automobile  and  pe¬ 
destrian  trafiBc  and  serious  hazard  to  the 
general  public  because  of  the  risk  of  col¬ 
lisions  between  trains  and  vehicles  or 
persons.  The  CTiicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  has  consented  to  use  of  approxi¬ 
mately  1.3  miles  of  its  parallel  line 
through  the  City  by  the  CNW.  Use  of  this 
line  of  the  MILW  by  the  CNW  will  elimi¬ 
nate  train  movements  over  sixteen  grade 
crossings,  thereby  greatly  increasing 
public  safety  and  reducing  interference 
with  both  railroad  and  vehicular  move¬ 
ments  in  the  area  and  will  not  deprive 
any  shipper  of  rail  services.  It  is  the  opin¬ 
ion  of  the  Commission  that  operation  by 
the  CNW  over  these  tracks  of  the  MILW 
is  necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people  pending 
disposition  of  the  application  of  the  CNW 
seeking  permanent  authority  to  operate 
over  these  tracks  of  the  MILW;  that  no¬ 
tice  and  public  procedure  are  impractica¬ 


ble  and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days’  notice. 

It  is  ordered.  That; 

§  1033.1284  .Service  Order  1284. 

(a)  Chicago  and  North  Western 
Transportation  Co.,  authorized  to  oper¬ 
ate  over  tracks  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co.  The 
Chicago  and  North  Western  Transpor¬ 
tation  Co.  (CNW)  is  authorized  to  oper¬ 
ate  over  tracks  of  the  Chicago,  Milwau¬ 
kee,  8t.  Paul  and  Pacific  Railrocul  Co. 
(MILW)  between  MILW  mileposts  290.8 
and  292.1,  in  the  vicinity  of  Iron  Moun¬ 
tain,  Mich. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
MILW  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  (TNW  over  the  tracks  of  the 
MILW  shall  be  the  rates  whi<di  were  ap¬ 
plicable  on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d)  Nothing  herein  shall  be  considered 
as  a  pre-judgment  of  the  application  of 
the  CNW  se^ng  authority  to  operate 
over  tracks  of  the  MILW. 

^  (e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  November 
9,  1977. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  May 
31,  1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  1  (12), (15), (16),  and  l7(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Hqume,  Jr., 
Acting  Secretary. 

[PR  Doc.77-32907  Piled  ll-ll-77;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  conteins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 3410-02 ] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  945  ] 

[Docket  No.  AO-150-A4] 

POTATOES  GROWN  IN  IDAHO-MALHEUR 
COUNTY,  OREGON 

Recommended  Decision  and  Opportunity 
to  File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree¬ 
ment  and  Order 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  recommended  deci¬ 
sion  proposes  amending  the  Federal  mar¬ 
keting  agreement  and  order  for  potatoes 
grown  in  Idaho  and  Malhetu*  County, 
Oregon.  It  provides  interested  persons 
with  the  opportunity  to  file  written  ex¬ 
ceptions  concerning  the  recommenda¬ 
tions  made  herein. 

The  proposed  amendment  would  au¬ 
thorize  a  public  member  on  the  admin¬ 
istrative  committee,  change  the  term  of 
office  of  committ^  members  to  two 
years  rather  than  one,  authorize  a  re¬ 
serve  about  equal  to  one  fiscal  period’s 
operating  expenses,  and  make  a  few 
minor  changes. 

DATE:  Exceptions  due  December  15, 
1977. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  quadruplicate  with  the  Hear¬ 
ing  Clerk,  Room  1077-S,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  All  written  submissions  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  Telephone,  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding.: 

Notice  of  Hearing — ^Published  April  12, 
1977  (42  FR  19148)  with  a  minor  cor¬ 
rection  on  April  20  (42  FR  20476) . 

PRELIMINARY  STATEMENT:  Notice 
is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de¬ 
cision  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  945,  as 
amended  (7  CFR  Part  945)  regulating 
the  handling  of  Irish  potatoes  grown  In 
Idaho  and  Malheur  County,  Oregon. 


The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) , 

This  proposal  was  formulated  on  the 
record  of  a  public  hearing  held  at  Poca- 
telo,  Idaho,  April  28,  1977.  Notice  of  the 
hearing  was  published  in  the  April  12 
and  20,  1977  issuM  of  the  Federal  Reg¬ 
ister  (42  FR  19148,  20476) .  The  propos¬ 
als  contained  in  the  notice  of  hearing 
were  submitted  by  the  Idaho-Eastern 
Oregon  Potato  Committee. 

MATERIAL  ISSUES:  The  material  is¬ 
sues  of  record  are  as  follows: 

(1)  Adding  authority  for  a  public 
member  on  the  committee: 

(2)  Amending  §  945.21  “Term  of  of¬ 
fice”  to  increase  it  to  two  years; 

(3)  Amending  §  945.25  “Nominations” 
to  authorize  the  committee  under  certain 
circumstances  to  hold  nominations  by 
mail  and  to  provide  for  public  member 
nominations. 

(4)  Amending  §  945.41  “Expenses  and 
’compensation”  to  delete  the  $10  per  day 
limit  on  compensation; 

(5)  Amending  §  945.42  “Assessments” 
to  eliminate  the  $1  per  carload  limit  and 
authorize  a  rate  per  unit  to  be  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

(6)  Amending  §  945.44  “Excess  funds” 
to  increase  the  amoimt  authorized  in  the 
operating  reserve  to  approximately  one 
fik;al  period’s  budgeted  expenses;  and 

(7)  Making  such  changes  In  the  order 
as  may  be  necessary  to  bring  the  entire 
order,  as  amended,  into  conformity  with 
the  amendatory  action  resulting  from 
the  hearing. 

FINDINGS  AND  CONCLUSIONS:  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing : 

(1)  The  Idaho -Malheur  Coimty,  Ore¬ 
gon,  potato  marketing  agreement  and 
order  (hereinafter  collectively  referred 
to  as  the  “order”)  should  be  amended  to 
authorize  a  public  representative  on  the 
administrative  committee.  To  effectuate 
such  a  change,  §  945.20  “Establishment 
and  membership”  of  the  current  order 
should  be  revised  to  authorize,  upon 
recommendation  of  the  committee  and 
approval  by  the  Secretary,  the  addition 
of  one  publie  member  to  the  committee. 
Because  the  public  interest  is  to  be  ob¬ 
served  in  actions  taken  under  marketing 
orders,  the  interests  of  all  groups  includ¬ 
ing  growers,  handlers  and  consumers 


should  be  considered.  While  all  commit¬ 
tee  meetings  are  open  to  the  public,  there 
has  been  little  direct  participation  by 
consumers.  Record  evidence  indicates  a 
public  representative  could  improve  the 
current  exchange  of  information  and 
viewpoints  between  industry  members 
and  the  public.  Proponent  witnesses  in¬ 
dicated  that  the  industry  likely  would 
benefit  from  the  judgment  and  know¬ 
ledge  that  a  public  member  could  con¬ 
tribute  to  industry  decisions. 

One  witness  at  the  hearing  testified 
against  authorizing  a  public  member  on 
the  committee,  contending  that  it  would 
in  effect  be  representation  without  tax¬ 
ation.  He  suggested  instead  that  a  non¬ 
voting  advisory  member  be  appointed  by 
the  Secretary,  with  such  member’s  ex¬ 
penses  to  be  paid  from  public  funds. 
Although  appointing  an  advisory  mem¬ 
ber  would  be  helpful  in  apprising  indus¬ 
try  members  with  respect  to  the  interests 
of  other  segments  of  society,  the  lack  oF 
voting  rights  might  significantly  dilute 
the  effectiveness  of  such  a  member’s  con¬ 
tribution  to  the  decision-making  activi¬ 
ties  of  the  committee.  The  potato  indus¬ 
try  would  be  better  served  if  the  public 
member  has  the  same  rights  and  privi¬ 
leges  as  the  other  members  of  the  com¬ 
mittee.  With  respect  to  compensation, 
the  act  provides  that  program  expense 
shall  be  paid  by  assessments  collected 
from  handlers;  there  is  no  authority  to 
use  public  funds  for  such  purposes. 

To  implement  the  selection  of  a  public 
member,  §  945.20  “Establishment  and 
membership”  providing  for  eligibility  of 
committee  members  should  be  amended 
to  indicate  the  criteria  for  any  public 
member,  §  945.25  “Selection”  amended 
to  add  that  category  and  a  new  para¬ 
graph  added  to  §  945.25  “Nominations” 
to  indicate  the  procedures  which  would 
be  used  in  nominating  public  members. 

The  record  indicates  that  public  mem¬ 
ber  and  alternate  nominees  should  not 
be  engaged  in  the  commercial  production 
of  any  agricultural  product  nor  in  the 
commercial  buying,  grading  or  process¬ 
ing  of  such  products,  except  as  a  con¬ 
sumer.  The  nominees  also  should  not  be 
officers,  directors  or  employees  of  any 
firm  engaged  in  such  activities.  Also,  the 
nominees  for  public  member  positions 
should  be  able  to  devote  sufficient  time 
and  express  a  willingness  to  attend  com¬ 
mittee  functions  and  to  familiarize 
themselves  with  the  practices  and  eco¬ 
nomics  of  the  potato  industry.  They 
should  be  residents  of  the  production 
area  so  participation  would  be  more  con¬ 
venient  and  travel  costs  could  be  held  to 
a  minimum.  The  public  member  and  al¬ 
ternate  should  be  nominated  by  the  com¬ 
mittee  in  accordance  with  administra¬ 
tive  rules  which  should  indicate  the 
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qualification  requirements  and  the  pro¬ 
cedure  by  which  the  comittee  will  receive 
names  of  candidates.  The  committee 
should  have  the  duty  of  recommending 
such  rules  for  approval  of  the  Secretary. 
Record  evidence  indicates  that  the  public 
member  and  alternate  should  be  nomi¬ 
nated  by  the  committee  and  the  nomina¬ 
tion  report  submitted  to  the  Secretary 
prior  to  May  1  or  such  other  date  as  the 
Secretary  may  designate.  This  should 
insmre  sufficient  time  for  the  Secretary  to 
consider  the  nominations  so  that  selec¬ 
tion  can  be  made  prior  to  the  beginning 
of  such  term  of  office  which  would  have 
the  same  beginning  date  as  for  producer 
or  handler  members,  currently  June  1. 
However,  the  nomination  of  the  initial 
public  member  and  alternate  may  be 
made  later  than  May  1  but  as  soon  as 
practical  after  such  positions  on  the 
committee  are  authorized. 

(2)  Section  945.21  “Term  of  office” 
should  be  amended  to  authorize  a  two 
year  term  rather  than  the  present  one 
year  term,  and  to  stagger  the  terms  of 
office  so  approximately  half  of  the  mem¬ 
bers  are  selected  each  year.  The  evidence 
indicates  this  would  provide  better  ef¬ 
ficiency  and  continuity.  A  two  year  term 
would  enable  a  member  to  become  more 
familiar  with  his  duties  and  to  more  ef¬ 
fectively  participate  in  committee  activi¬ 
ties.  Overlapping  terms  shoxild  be  pro¬ 
vided  to  assure  that  at  least  half  of  the 
members  are  experienced  in  committee 
operations,  thus  avoiding  the  possibility 
of  a  committee  consisting  entirely  of  in¬ 
experienced  new  members.  One  sug¬ 
gested  method  of  initially  accomplishing 
this  staggering  of  terms  would  be  to  con¬ 
secutively  number  the  committee  posi¬ 
tions  as  set  forth  in  the  selection  order 
issued  by  the  Administrator  of  the  Agri¬ 
cultural  Marketing  Service  on  May  31, 
1977,  starting  with  producer  members  In 
District  No.  1,  2,  and  3,  followed  by  han¬ 
dler  members  in  similar  order.  Members 
in  odd  munbered  positions  would  serve 
a  term  ending  in  odd-numbered  years 
with  the  intial  term  ending  in  1979,  and 
members  in  even-numbered  positions 
would  serve  a  term  ending  in  even-num¬ 
bered  years  with  the  initial  term  ending 
In  1980.  The  initial  term  of  a  public 
member  should  be  two  full  years  in  order 
to  provide  such  a  member  sufficient  time 
to  become  acquainted  with  the  program. 

The  term  of  office  currently  ends  on 
May  31,  but  the  committee  should  have 
the  authority  to  recommend  and  the 
Secretary  to-  approve  by  rules  a  different 
beginning  and  ending  date.  This  would 
provide  flexibility  to  align  committee 
terms  with  future  changes  which  might 
occur  in  the  marketing  of  production 
area  potatoes  or  in  committee  opera¬ 
tions. 

(3)  Section  945.25  “Nominations,” 
should  be  amended  to  provide  the  use  of 
mail  as  an  alternative  method  of  con¬ 
ducting  nominations.  Record  evidence 
supports  the  need  for  this  alternative.  In 
some  portions  of  the  production  area  the 
producers  are  widely  scattered  and  com¬ 
paratively  few  in  number.  For  example. 
District  No.  3  covers  such  a  large  area 


that  many  growers  or  handlers  have  to 
travel  several  hundred  miles  to  attend 
nomination  meetings  and  It  has  been  dif¬ 
ficult  to  obtain  adequate  industry  par¬ 
ticipation.  Under  such  circumstances  a 
mail-ballot  nominating  procedure  would 
broaden  the  opportunity  for  Industry 
members  to  be  involved  in  selecting  their 
representatives.  The  evidence  further  in¬ 
dicates  that  the  committee  should  rec¬ 
ommend,  and  the  Secretary  establish, 
rules  for  the  conduct  of  such  nomina¬ 
tions.  One  possible  method  would  be  for 
the  committee  to  obtain  producer  nomi¬ 
nee  names  from  growers  organizations  or 
individual  growers.  A  ballot  containing 
such  nominees,  plus  space  for  a  wiite-ln 
vote,  could  be  mailed  to  all  known  pro¬ 
ducers  in  that  district.  A  confidential 
ballot  procedure  should  be  followed  with 
the  vote  count  verified  by  an  impartial 
person  such  as  a  coimty  agent  or  a  field 
representative  of  the  UJS.  Department  of 
Agriculture.  The  name  of  the  person  re¬ 
ceiving  the  highest  number  of  votes  for 
each  position  would  be  sulunitted  to  the 
Secretary  for  selection. 

(4)  Section  945.31  “Expenses  and  com¬ 
pensation”  should  be  amended  “to  delete 
the  $10  per  day  limit  on  compensation  to 
members  and  alternates  while  perform¬ 
ing  committee  duties.  Compensation  Is 
intended  to  at  least  partially  offset  costs 
such  as  those  incurred  by  members  in 
having  someone  to  take  their  place  while 
they  are  away  on  committee  business. 
The  limit,  which  was  set  nineteen  years 
ago,  is  no  longer  realistic  due  to  subse¬ 
quent  Inflation.  Record  evidence  shows 
the  committee  should  be  authorized  to 
recommend  and  the  Secretary  approve  a 
rate  of  compensation  better  suited  to 
current  economic  conditions. 

(5)  Section  945.42  “Assessments” 
should  be  amended  to  delete  the  current 
$1  per  carload  limit  on  assessments.  Be¬ 
cause  rail  car  capacities  have  increased 
so  significantly  since  this  limit  was  set — 
at  least  27  years  ago — and  load  per  car 
may  greatly  vary,  it  has  become  imprac¬ 
tical  to  base  the  assessment  upon  a  fixed 
rate  per  carload.  Record  evidence  sup¬ 
ports  providing  authority  to  establish  an 
assessment  on  a  unit  basis  as  recom¬ 
mended  by  the  committee  Mid  approved 
by  the  Secretary  and  the  order  should 
be  so  amended. 

(6)  Section  945.44  “Excess  funds” 
should  be  amended  to  authorize  fimds 
in  excess  of  expenses  to  be  fdaced  in  an 
operating  reserve  not  to  exceed  approxi¬ 
mately  one  fiscal  period’s  budget^  ex¬ 
penses.  Record  evidence  indicates  the 
current  authority  to  have  a  reserve  no 
larger  than  a  half  year’s  expenses  has 
caused  several  problems.  The  commit¬ 
tee  must  sometimes  borrow  money  to 
continue  to  operate.  In  addition,  the 
committee  has  had  to  make  compara¬ 
tively  insignificant  refunds  to  handlers, 
at  a  significant  administrative  cost, 
when  tile  end-of-season  reserve  ex¬ 
ceeded  the  authorized  hmit.  Increasing 
the  reserve  limit  to  the  level  indicated 
herein  would  alleviate  both  problems. 

(7)  The  amendment  heretofore  rec¬ 
ommended  will  make  it  necessary  to 


make  a  conforming  change  in  a  section 
not  specifically  discussed  in  connection 
therewith.  Such  change  should  be  incor¬ 
porated  in  the  recommended  amend¬ 
ment  of  the  order  as  hereinafter  set 
forth. 

Ruling  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  May  23, 
1977,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing.  A  letter  was  filed  by  Mrs. 
H.  Gildred  of  Rlvervale,  N.J.,  urging 
uniformity  in  USDA  fruit  and  vegetable 
grading,  an  issue  which  was  not  relevant 
to  the  material  issues  discussed  at  the 
hearing. 

General  findings.  Upon  the  basis  of 
the  record.  It  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary  to  the  previous  find¬ 
ings  and  determinations  which  were 
made  in  connection  with  the  issuance 
of  the  marketing  agreement  and  order 
and  each  previously  issued  amendment 
thereto.  Except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed; 

(2)  The  marketing  agreement  and  or¬ 
der.  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  win  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  Ihe  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  fmther  amended,  regulate  the 
handling  of  potatoes  grown  in  the  pro¬ 
duction  area  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in 
the  respective  classes  of  commercial  and 
industrial  activity  specified  in,  the  mar¬ 
keting  agreement  and  order  upon  w'hich 
hearings  have  been  held; 

(4)  The  marketing  agreement  and  or¬ 
der,  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  are  limited  In 
their  application  to  the  smallest  region¬ 
al  production  area  which  is  practicable, 
cOTisistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issu¬ 
ance  of  several  orders  applicable  to  sub¬ 
divisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(5)  The  martieting  agreement  and  or¬ 
der  prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are  nec¬ 
essary  to  give  due  recognition  to  the  dif¬ 
ference  In  the  production  and  market¬ 
ing  of  potatoes  growm  in  the  production 
area;  and 

(6)  All  handling  of  potatoes  grown  in 
the  production  area  a.s  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended.  Is  in  the  current  of 
Interstate  or  f(Mreign  conunerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 
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Recommended  amendment  of  the 
marlceting  agreement  and  order.  The  fol¬ 
lowing  amendment  of  the  marketing 
agreement  and  order,  as  amended,  is 
rectmunended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  Amend  §  945.20  by  revising  para¬ 
graph  (a)  and  adding  a  new  paragraph 
(d)  as  follows: 

§  945.20  Establishment  and  member¬ 
ship. 

(a)  The  Idaho-Eastern  Oregon  Potato 
Committee  is  hereby  established  and 
shall  include  at  least  five  producers  and 
three  handlers.  Upon  recommendation 
of  the  committee  and  approval  by  the 
Secretary  it  may  be  Increased  by  one 
public  member  who  shall  be  ntHnhiated 
by  the  committee  and  selected  by  the 
Secretary.  Eat^  member  shall  have  a 
respective  alternate  with  the  same  quali- 
ficatiions  as  the  member. 

•  •  •  *  • 

(d)  Each  person  selected  as  a  public 
member  or  alternate  shall  be  a  resident 
of  the  production  area.  Also,- each  shall 
at  the  time  of  selection  and  during  the 
term  of  office  not  be  engaged  in  the 
commercial  production,  buying,  grading 
or  processing  of  any  agricultural  com- 
mo^ty,  except  as  a  consiuner,  nor  shall 
such  person  be  a  director,  officer  or  em¬ 
ployee  of  any  firm  so  engaged. 

3.  Revise  §  946.21  to  read  as  follows : 

§  945.21  Term  of  office. 

(a)  Except  as  otherwise  provided  for 
in  this  section,  the  term  of  office  of  com¬ 
mittee  members  and  alternates  ^all  be 
for  two  years  beginning  June  1  or  such 
other  date  as  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 
The  tmn  of  office  of  members  and 
alternates  shall  be  so  determined  that 
approximately  one-half  of  the  total 
producer  and  handler  committee  mem¬ 
bership  shall  terminate  each  May  31. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified  and  continue  until  their 
successors  are  selected  and  have  quali¬ 
fied. 

§  945.24  [Amended] 

3.  Amend  S  945.24  Selection  by  adding 
the  following  to  the  end:  and  (d)  any 
public  member  or  public  alternate  from 
the  production  area-at-large.” 

4.  Amend  §  945.25  as  follows:  1.  Re¬ 
vise  paragraphs  (a)  and  (c) .  2.  Reletter 
paragraph  (f)  as  paragraph  (e).  3.  Re¬ 
letter  paragraph  (g)  as  paragraph  (f). 
4.  Revise  paragraph  (e)  and  reletter  it  as 
paragraph  (g).  5.  Add  a  new  paragraph 
<h). 

§  945.25  >ioiiiiiialion8. 

***** 

(a)  In  order  to  provide  nominations 
for  producer  and  handler  committee 
members  and  alternates,  the  committee 
shall  hold,  or  cause  to  be  held,  prior  to 


April  1  of  eaeh  year,  or  such  other  date 
as  the  Secretary  may  designate,  one  or 
more  meetings  of  producers  and  of 
handlers  in  each  district  to  nominate 
such  members  and  alternates;  or  the 
committee  may  conduct  nominations  by 
mall  in  a  manner  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary. 

«  *  «  *  ♦ 

(c)  At  least  one  nominee  shall  be  des¬ 
ignated  for  each  position  as  member 
and  for  each  position  as  alternate  mem¬ 
ber  (m  the  cmnmittee. 

•  •  •  •  • 

(g)  Names  of  n<xninees  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe  not  later 
than  May  1  of  each  year,  or  such  other 
date  as  the  Secretary  may  specify. 

(h)  Nominations  for  public  member 
and  altonate  shall  be  made  at  a  com¬ 
mittee  meeting.  The  names  of  nominees 
Shan  be  submitted  to  the  Secretary  prior 
to  May  1  of  the  year  ncsnlnations  are 
made,  or  such  other  date  as  the  Secre¬ 
tary  may  designate.  The  Secretary  shall 
establish  rules,  based  on  the  committee’s 
recommendations  or  other  available  in¬ 
formation,  for  the  following: 

(1)  Establishing  eligibility  require¬ 
ments  for  the  public  member  and  alter¬ 
nate  positions; 

<2)  Publicizing  the  positions  and  re¬ 
ceiving  names  of  persons  to  be  consid¬ 
ered  for  n(»nination;  and 

(3)  Electing  the  nominees. 

§  945.28  [Amended] 

5.  Amend  §  945.28  Vacancies  by  delet¬ 
ing  the  words  "from  the  district  in¬ 
volved”  at  the  end  of  the  first  sentence 
and  inserting  in  lieu  thereof  “for  the 
position  Involved.” 

6.  Revise  $845.31  to  read  as  follows: 
§  945.31  Expenses  and  compensation. 

Committee  members  and  alternates 
shall  be  reimbursed  for  reasmiable  ex¬ 
penses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  under  this 
subpart.  In  addition  they  may  receive 
resisauable  compensation  at  a  rate  to  be 
determined  by  the  committee  and  ap¬ 
proved  by  the  Secretary,  for  each  day 
or  portion  thereof,  spent  in  conducting 
committee  business. 

7.  Revise  paragraph  (b)  of  §  945.42  to 
read  as  follows: 

§  945.42  As6cs8iiienl.8. 

*  *  *  *  « 

(b)  Assessments  shall  be  levied  upon 
handlers  at  a  rate  per  unit  established 
by  the  Secretary.  Such  a  rate  may  be 
established  by  the  Secretary  upon  the 
basis  of  the  cwnmittee’s  recommenda¬ 
tion  or  other  available  information. 
***** 

8.  In  §  945.44  revise  the  heading;  de¬ 
lete  the  introductory  paragraph;  revise 
paragraph  (b)  and  reletter  it  as  para- 
grarh  (a) ;  revise  paragraph  (a)  and 


reletter  it  as  paragixqih  tb)  to  read  as 
follows: 

§  *45.44  Excess  famis. 

(a)  The  fimds  remaining  at  the  end 
of  a  fiscal  period  which  are  in  excess 
of  the  expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over  into  following  periods  as 
a  reserve.  Such  reserve  may  be  estab¬ 
lished  at  an  amount  not  to  exceed  ap¬ 
proximately  one  fiscal  period’s  budgeted 
expenses.  Pimds  in  such  reserve  shall  be 
available  for  use  by  the  committee  for 
expenses  authOTlzed  under  §  945.40. 

(b)  Funds  in  excess  of  those  placed  in 
the  (Hierating  reserve  shall  be  credited 
proportionately  against  each  handler’s 
c^ieratlons  of  the  following  fiscal  period, 
provided  that  if  he  demands  payment, 
such  pn^jortiemate  refusid  shall  paid 
to  him. 

•  •  •  «  « 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  9,  1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

[FR  Doc.77-33*«9  Plied  11-11-77:8:46  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Parts  528  and  531  ] 

[No.  77-636] 

FEDERAL  HOME  LOAN  BANK  SYSTEM 
Nondiscrimination  Requirements 

November  1,  1977. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  prcHxises  to  amend  its  non- 
discrimination-in-lendlng  regulations 
and  policy  statement.  These  changes, 
among  other  things,  would:  Prohibit  de¬ 
nials  of  loans  and  refusal  of  loan  ai^lica- 
tions,  and  loan  offers  on  less  favwable 
terms,  because  of  the  age  or  neighbor¬ 
hood  locaticNU  of  a  dwelling;  require 
member  institutions  to  have  written 
underwriting  standards  which  can  be 
regularly  reviewed  to  assure  equal  oppor¬ 
tunity  in  lending;  and  update  Board  re¬ 
quirements  by  including  Equal  Credit 
Opportimity  Act  prohibitions  against 
discriminatory  lending. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE;  January  9, 1978. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  320  First  Street  NW.,  Wash¬ 
ington,  D.C.  20552.  Comments  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board, 202-376-3558. 

SUPPLEMENTARY  INFORMATION: 
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Background 

The  Federal  Home  Loan  Bank  Board’s 
nondiscrimination  -  in  -  lending  regula¬ 
tions  and  policy  statement,  contained  in 
Part  528  and  §531.8  (12  CFR  Part  528 
and  531.8) ,  respectively,  of  the  rules  and 
regulations  for  the  Federal  Home  Loan 
Bank  System,  implement  the  Board’s  re¬ 
sponsibility  to  ensure  equal  opportunity 
in  home  financing  by  the  savings  and 
loan  institutions  which  it  regulates.  In 
1972,  the  Board,  implementing  Title  vni 
of  the  Civil  Rights  Act  of  1968  (the  Fed¬ 
eral  Pair  Housing  Act) ,  adopted  Part  528 
prohibiting  discrimination  in  lending  on 
the  bases  of  race,  color,  religion,  and  na¬ 
tional  origin.  The  following  year,  the 
Board  issued  §  531.8,  a  policy  statement 
which  provided  guidance  for  PSLIC-in- 
sured  savings  and  loans  in  recognizing 
and  eliminating  practices  which,  while 
not  employed  with  an  intent  to  discrimi¬ 
nate,  could  have  that  effect.  Following 
passage  of  the  Housing  and  Community 
Development  Act  of  1974  (which 
amended  ’Title  VIII  of  the  Civil  Rights 
Act  of  1968  by  including  sex  as  a  pro¬ 
tected  category,  and  added  Section  527 
to  the  National  Housing  Act,  which.  In 
addition  to  prohibiting  discrimination  in 
home  financing  on  the  basis  of  sex,  re¬ 
quired  that  the  combined  income  of  a 
husband  and  wife  be  considered  without 
prejudice) ,  the  Board  again  amended  its 
nondiscrimination  regulations  and  pol¬ 
icy  statement.  At  present,  therefore. 
Board  regulations  include  prohibitions 
against  discrimination  in  lending  on  the 
basis  of  race,  color,  religion,  national 
origin,  or  sex. 

Proposed  amendments.  ’The  proposed 
amendments  to  Part  528  and  §  531.8  are 
intended,  among  other  things,  to  broaden 
and  strengthen  the  Board’s  ability  to 
carry  out  its  statutory  responsibility 
to  prohibit  discrimination  in  lending. 
Major  changes  to  Part  528  would  be  sup¬ 
plemented  by  §  531.8,  the  Board’s  policy 
statement  on  nondiscrimination  in  lend¬ 
ing,  both  of  which  should  be  read  to¬ 
gether. 

1.  Part  528.  Paragraph  (a)  of  §  528.2 
would  be  revised  to  include  "the  Equal 
Credit  Opportunity  Act  (ECOA)  pro¬ 
tected  borrower  characteristics  of  mari¬ 
tal  status,  age,  receipt  of  income  from 
public  assistance  programs,  and  good 
faith  exercise  of  rights  under  the  Con¬ 
sumer  Credit  Protection  Act.  It  is  im¬ 
portant  to  note  that  these  additions  do 
not  in  any  way  abrogate  the  responsi¬ 
bility  of  FSLIC-insured  institutions  to 
comply  with  the  Federal  Reserve  Regu¬ 
lation  B  (12  CFR  Part  202),  as  inter¬ 
preted  by  that  Agency.  Rather,  these 
characterisics  are  included  to  emphasize 
that  Section  704  of  the  ECOA  authorizes 
the  Board  to  enforce  Regulation  B  in  the 
same  manner  as  its  own  regulations. 

Proposed  paragraph  (a)  of  §  528.2 
would  also  prohibit  loan  denials  and  loan 
offers  on  less  favorable  terms  because  of 
the  age  of  a  dwelling  or  the  neighborhood 
in  which  it  is  located.  The  Board  ac¬ 


knowledges  that  other  factors,  such  as  a 
dwelling’s  remaining  economic  life  and 
actual  physical  condition,  are  pertinent 
appraisal  considerations;  however,  loan 
denials  based  upon  assumptions  regard¬ 
ing  a  dwelling’s  age  or  neighborhood  per¬ 
petuate  discrimination  and  impede  re¬ 
vitalization  of  older  neighborhoods. 

As  proposed,  new  paragraph  (c)  of 
§  528.2  would  additionally  require  all 
member  institutions  to  have  written  loan 
imderwriting  standards  which  must  be 
reviewed  and  revised,  if  necessary,  to 
ensure  that  such  standards,  and  market¬ 
ing  practices  based  upon  those  standards, 
are  designed  to  promote  nondlscrlmina- 
tory  lending.  ’The  Board,  through  experi¬ 
ence  gained  in  monitoring  compliance 
with  its  nondiscrimination-in-lending 
regulations,  has  found  that  examination 
and  enforcement  procedures  are  ham¬ 
pered  by  lack  of  written  standards  with 
which  to  comr>are  member  institutions’ 
lending  practices.  This  new  requirement 
would  therefore  complement  other  fea¬ 
tures  of  the  Board’s  monitoring  program. 

Sections  528.3,  528.4,  and  528.5  would 
be  amended  to  include  ECOA  borrower 
characteristics.  Section  528.3  would  also 
be  amended  to  include  age  or  neighbor¬ 
hood  location  of  the  dwelling  as  pro¬ 
hibited  bases  for  refusal  or  less  favorable 
treatment  of  loan  applications.  New 
Equal  Housing  Lender  poster  language  in 
§  528.5  has  been  approved  by  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  as  required  by  24  CFR  110.25(b) . 

New  §  528.9  would  suggest  that  Part 
528  and  the  Board’s  policy  statement  in 
S  531.8  be  read  together.  It  is  the  Board’s 
purpose  to  supplement  Part  528  in  this 
manner  for  a  comprehensive  explanation 
of  regulatory  requirements. 

2.  Section  531.8.  Pour  major  changes 
are  proposed  to  the  Board’s  policy  state¬ 
ment  to  discuss  the  loan  imderwriting 
relevance  of  an  applicant’s  prior  history, 
a  dwelling’s  age,  neighborhood  factors, 
and  marketing  practices. 

First,  present  paragraph  (c)  (7)  would 
be  redesignated  as  (c)  (6)  and  revised  to 
explain  that  the  loan  decision  should  be 
based  upon  a  realistic  evaluation  of  all 
pertinent  factors  respecting  an  indi¬ 
vidual’s  creditworthiness,  without  giving 
undue  weight  to  any  one  particular  fac¬ 
tor.  New  paragraph  (c)  (6)  would  deline¬ 
ate,  as  an  example,  some  of  the  factors 
which  should  be  taken  into  considera¬ 
tion:  however,  no  attempt  has  been  made 
to  list  all  of  the  pertinent  factors. 

Second,  although  age  of  neighborhood 
dwellings  is  discussed  briefly  in  present 
paragraph  (c)(6),  proposed  paragraph 
(c)(8)  would  include  this  factor  along 
with  other  neighborhood  factors  which 
would  be  prohibited  by  proposed  §  528.2 
(a)  (3)  as  discriminatory. 

Third,  proposed  paragraph  (c)  (9) 
would  explain  that  proposed  §  528.2(a) 
(2)  prohibits  discrimination  in  lending 
on  the  basis  of  the  age  of  a  dwelling  be¬ 
cause  of  the  adverse  effect  upon  revital¬ 
ization  of  existing  housing  and  upon  per¬ 
sons  who  would  be  precluded  from  an 
opportunity  to  own  or  renovate  a  home. 


Fourth,  new  paragraph  (d)  would  set 
forth  the  Board’s  policy  on  member  in¬ 
stitutions’  marketing  practices.  In  con¬ 
junction  witti  proposed  §  528.2(c),  the 
Board  Intends  to  emphasize  that  under¬ 
writing  standards  which  are  nondiscrimi- 
natory  must  be  supplemented  by  market¬ 
ing  practices  designed  to  promote  equal 
opportunity  in  home  financing. 

Accordingly,  the  Board  proposes 
amendments  to  §§528.2,  528.3,  528.4, 
528.5,  and  531.8,  and  proposes  to  add  new 
§  528.9,  to  read  as  foUows: 

§  528.2  Nondi.«criiiiination  in  lending 
and  other  services. 

(a)  No  member  institution  shall  deny 
a  loan  or  other  service  rendered  by  it  for 
the  purpose  of  purchasing,  constructing, 
improving,  rei>airlng,  or  maintaining  a 
dwelling,  or  discriminate  In  the  fixing  of 
the  amount.  Interest  rate,  duraton,  appli¬ 
cation  proc^ures,  collection  or  enforce¬ 
ment  procedures,  or  other  terms  or  con¬ 
ditions  of  such  loan  or  other  service  be¬ 
cause  of: 

(1)  ’The  race,  color,  religion,  sex,  na¬ 
tional  origin,  marital  status,  age:  Pro¬ 
vided,  ’Hie  applicant  has  the  capacity  to 
contract,  receipt  of  income  from  public 
assistance  programs,  or  good  faith  ex¬ 
ercise  of  rights  under  the  Consumer 
Credit  Protection  Act,  of : 

(1)  An  applicant  or  joint  applicant  for 
any  such  loan  or  other  service  rendered 
by  the  member  institution; 

(ii)  Any  person  associated  with  the 
applicant  or  joint  applicant  regarding 
such  loan  or  other  service,  or  with  the 
purposes  of  such  loan  or  other  service; 

(ill)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants  of 
the  dwelling(s)  for  which  such  loan  or 
other  service  is  to  be  made  or  given; 

(iv)  The  present  or  prospective  own¬ 
ers,  lessees,  tenants,  or  occup>ants  of 
other  dwellings  in  the  neighborhood  of 
the  dwelling (s)  for  which  such  loan  or 
other  service  is  to  be  made  or  given. 

(2)  The  age  of  the  dwelling; 

(3)  ’The  neighborhood  in  which  the 
dwelling  is  located. 

(b)  A  member  institution  shall  con¬ 
sider  without  prejudice  the  combined  in¬ 
come  of  both  husband  and  wife  for  the 
purpose  of  extending  mortgage  credit  to 
a  married  couple  or  either  member  there¬ 
of. 

(c)  Each  member  institution  shall 
have  written  loan  underwriting  stand¬ 
ards,  and  shall  review  such  standards 
and  business  practices  implementing 
such  standards  annually  to  ensure  equal 
opportunity  in  home  financing. 

§  528..3  IVoiidiiirriniiiiution  in  uppU<'a- 
tiuns. 

No  member  institution  shall  refuse, 
or  decline  to  allow,  receive,  or  consider, 
any  application,  request,  or  inquiry  with 
respect  to  a  loan  or  other  service  rend¬ 
ered  by  it  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or 
maintaining  a  dwelling,  or  discriminate 
in  the  imposition  of  conditions  upon,  or 
in  the  processing  of  any  such  applica¬ 
tion,  request,  or  inquiry,  or  make  state- 
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ments  which  discourage  any  such 
plication,  request,  or  inquiry  because  of 
the  age  of  the  dwelling,  because  ot  the 
neighborhood,  in  which  the  dwelling  is 
located,  or  because  of  the  race,  cotor, 
religion,  sex,  national  origin,  marital 
status,  age  {-.Provided,  The  applicant  has 
the  capacity  to  contract) ,  receipt  (rf  in¬ 
come  from  public  assistance  programs, 
or  good  faith  exercise  of  rights  imder  the 
Consumer  Credit  Protection  Act  of  the 
prospective  borrower  or  other  person 
who: 

«  *  *  «  * 

§  528.4  Non<li«criniiiiaIory  adverlisinp. 

No  member  institution  which  directly 
or  through  third  parties  engages  In  any 
form  of  advertising  shall  use  words, 
phrases,  symbols,  directions,  forms,  or 
models  in  such  advertising  which  imply 
or  suggest  a  policy  of  discrimination  or 
exclusion  in  violation  of  the  provisions 
of  Title  vm  of  the  CivU  Rights  Act  of 
1968  or  the  Equal  Credit  Opportunity 
Act.  To  the  extent  feasible,  as  prescribed 
by  the  Board,  advertisements  other  than 
for  savings  i^all  include  a  facsimile  of 
the  following  logotype  and  legend  (ex¬ 
cept  that  the  legend  “Equal  Opportunity 
Lender”  may  be  substituted  for  the 
l^end  “Equal  Housing  Lender”) : 

§  528.5  Equal  Housing  Lender  Poster. 

,  #  •  •  •  • 

(b)  *  *  • 


.EQUAL  H0USIN6 

LENDER 


We  Do  Business  in  Accordance  With  The  Fed¬ 
eral  Fair  Housing  Law 

It  Is  illegal,  because  of  race,  color,  religion, 
sex,  or  national  origin,  to: 

Deny  a  loan  for  the  purpose  of  purchasing, 
constructing,  improving,  repairing,  or  main¬ 
taining  a  dwelling  or 

Discriminate  in  fixing  of  the  amount.  In¬ 
terest  rate,  duration,  application  procedures 
or  other  terms  or  coudltions  of  such  a  locui. 

If  you  believe  you  have  been  discrhninated 
against,  you  may  send  a  omnplcdnt  to : 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity,  Department  of  Housing 
and  Urban  Development,  Washington,  D.C. 
20410. 

It  is  illegal  under  the  equal  credit  oppor¬ 
tunity  act  to  discriminate  in  extending  credit. 

On  the  basis  of  race,  color,  religion,  na¬ 
tional  origin,  sex,  marital  status  or  age. 

Because  income  is  from  public  assistance. 

Because  a  right  was  exercised  under  the 
Consumer  Credit  Protection  Act. 

If  you  believe  you  have  been  discriminated 
against,  you  may  send  a  complaint  to: 

Office  of  Housing  and  Urban  Affairs,  Federal 
Home  Loan  Bank  Board,  Washington,  D.C. 
30&52. 


§  528.9  Supplementary  Guidelines. 

The  Board’s  §  531.8  policy  statement 
should  be  read  together  with,  and  as  a 
supplement  to.  Part  528. 

•  *  •  •  • 

§  531.8  Guidelines  for  nondiscriniiiia- 
lory  underariling  standard.*). 

(a)  General — (1)  Introduction.  Fair 
housing  and  equal  opp<Mtunlty  In  home 
financing  are  policies  of  the  United 
States  established  by  Federal  Statutes 
and  Presidential  Orders  and  Proclama¬ 
tions.  In  furtherance  of  Federal  civil 
rights  laws  and  the  economical  home  fi¬ 
nancing  purposes  of  statutes  adminis¬ 
tered  by  the  Board,  the  Board  has 
adopted,  in  Parts  528  and  529  of  this 
subchapter,  nondiscrimination  regula¬ 
tions  which,  among  other  things,  prohibit 
discrimination  based  on  race,  color,  re¬ 
ligion,  national  origin  and  sex  in  fixing 
the  amoimt,  interest  rate,  duration,  ap¬ 
plication  procedures,  collection  proce¬ 
dures,  or  other  terms  or  conditions  of 
housing  related  loans.  Part  528  of  this 
subchapter  also  incorporates  the  Equal 
Credit  Opportunity  Act’s  additional  pro¬ 
tected  classes  of  age,  marital  status,  re¬ 
ceipt  of  public  assistance  income,  and 
go<^  faith  exercise  of  rights  under  the 
Consumer  Credit  Protection  Act  to  em¬ 
phasize  that  each  member  Institution 
must  comply  with  Regulation  B  ( 12  CFR 
Part  202)  Issued  by  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
which  the  Board  enforces  in  the  same 
manner  as  its  own  regulations. 

(2)  Purpose.  Hils  section  provides 
supplementary  guidelines  to  aid  member 
institutions  in  developing  and  imple¬ 
menting  nondiscrimlnatory  lending  poli¬ 
cies.  Included  in  these  guidelines  are  ex¬ 
amples  of  practices  prohibited  by  law 
and  regulations,  as  well  as  examples  of 
practices  which  may  have  a  discrimina¬ 
tory  effect.  The  fact  that  an  activity  is 
not  mentioned  in  the  guidelines  does  not 
mean  that  it  is  not  discriminatory. 

•  *  «  *  • 

(c)  Discriminatory  practices — (1)  Dis¬ 
crimination  on  the  ba^  of  sex  or  marital 
status.  The  Civil  Rights  Act  of  1968  and 
the  Naticmal  Housing  Act  prohibit  dis- 
criminaticm  in  home  lending  on  the  basis 
of  sex.  The  Equal  Credit  Opportunity 
Act,  in  addition  to  this  pndilbition,  for¬ 
bids  discrimination  on  the  basis  of  mari¬ 
tal  status.  Refusing  to  lend  to,  requiring 
higher  standards  of  creditworthiness  of, 
or  imposing  different  requirements  on, 
members  of  one  sex  or  individuals  in  one 
marital  status  category  is  discrimination 
based  on  sex  or  marital  status.  For  ex¬ 
ample,  requiring  single  women  with 
steady  employment  or  other  income,  who 
are  otherwise  creditworthy,  to  obtain  a 
co-signer  or  guarantor  in  order  to  obtain 
mortgage  credit  if  the  member  institu¬ 
tion  does  not  require  multiple  signatures 
on  mortgage  loans  to  single  men  in  the 
same  Income  and  credit  situation  is  dis¬ 
crimination  on  the  basis  of  sex.  Request¬ 
ing  married  women  to  state  their  inten¬ 
tions  to  continue  woi^ing,  particularly 
when  an  institution  had,  in  the  past,  re¬ 
quested  information  on  birth  control 


practices,  is  discrimination  (m  the  bases 
of  sex  and  jnarltal  status.  Loan  under¬ 
writing  decisions  must  be  based  on  an 
aiH>licant’s  credit  history  and  preset  and 
reasonably  forseeable  econconlc  pros¬ 
pects,  rather  than  on  the  basis  of  as¬ 
sumptions  regarding  comparative  differ¬ 
ences  in  creditworthiness  between  mar¬ 
ried  and  unmarried  individuals,  or  be¬ 
tween  men  and  women. 

(2)  Discrimination  on  the  basis  of  age. 
The  Equal  Credit  Opportunity  Act  pro¬ 
hibits  discrimination  on  the  basis  of  age 
(provided  the  borrower  has  the  capacity 
to  enter  into  a  binding  contract) . 
Whether  a  member  institution  uses  a 
judgmental  or  credit  scoring  system  to 
determine  creditworthiness,  age  of  an 
elderly  applicant  may  not  be  used  as  a 
negative  factor.  A  member  institution 
may,  however,  consider  an  elderly  ap¬ 
plicant's  source  of  income  and  the  secu¬ 
rity  to  be  offered  for  the  loan.  An  ap¬ 
plicant  who  may  not  qualify  for  a  loan 
with  a  small  downpayment  and  long  ma¬ 
turity  may  nevertheless  qualify  for  a 
loan  with  a  larger  downpayment  and 
shorter  term  to  maturity, 

«  «  «  «  « 

(4)  Income  of  husbands  and  urives.  A 
practice  of  discounting  all  or  part  of 
either  spouse’s  Income  is  a  violation  of 
section  527  of  the  National  Housing  Act. 
As  with  other  income,  the  determina¬ 
tion  as  to  whether  a  spouse’s  income 
qualifies  as  effective  for  credit  purposes 
should  depend  upon  a  reasonable  evalu¬ 
ation  of  his  or  her  past,  present,  and 
reasonably  foreseeable  economic  circum¬ 
stances.  Information  relating  to  child¬ 
bearing  intentions  of  a  couple  may  not 
be  requested. 

♦  «  «  «  * 

(6)  Applicant’s  prior  history.  Although 
unstable  or  irresponsible  behavior,  espe¬ 
cially  toward  credit  obligations,  is  a 
prcH^er  consideration  in  making  loan 
decisions,  use  of  rigid  or  arbitrary  stand¬ 
ards  may  be  discriminatory.  Therefore, 
the  loan  decision  should  be  based  upon  a 
realistic  evaluation  of  all  pertinent  fac¬ 
tors  respecting  an  individual’s  credit- 
worthiness,  without  giving  undue  weight 
to  any  one  particular  factor.  In  this  con¬ 
text,  the  member  Institution  should, 
among  other  things,  take  into  consider¬ 
ation  that:  (i)  In  some  instances,  past 
credit  difficulties  or  arrest  records  may 
have  resulted  from  past  discriminatory 
practices;  (ii)  a  policy  favoring  appli¬ 
cants  who  previously  owned  homes  may 
perpetuate  prior  discrimination;  (iii)  a 
current,  stable  earnings  record  may  be 
the  most  reliable  indicator  of  credit- 
worthiness  and  may  be  entitled  to  more 
weight  than  factors  such  as  educational 
level  attained;  and  (iv)  job  or  residen¬ 
tial  changes  may  indicate  upward 
mobility. 

(7)  Income  level  or  racial  composi¬ 
tion  of  neighborhood.  Refusing  to  lend 
in  particular  neighborhoods  because  of 
their  racial  composition  is  unlawful.  Re¬ 
fusing  to  lend,  or  offering  less  favorable 
terms  (such  as  Interest  rate,  downpay¬ 
ment,  or  maturity)  to  applicants  because 
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of  the  age  of  the  hcxnes  or  the  income 
level  in  a  neighborhood  may  discrimi¬ 
nate  against  minority  group  persons. 

(8)  Other  neighborhood  factors.  Sec¬ 
tion  582.2(a)  (3)  prohibts  lending  deci¬ 
sions  based  upon  the  neighborhood  in 
which  a  dwelling  is  located.  This  restric¬ 
tion  is  intended  to  prohibt  use  of  un¬ 
founded  or  imsubstantiated  assumptions 
regarding  the  effect  upon  loan  risk  of  the 
physical  or  economic  characteristics  of  a 
neighborhood.  Loan  decisions  should  be 
based  upon  the  value  of  the  individual 
structure  offered  as  security  unless  spe¬ 
cific  neighborhood  factors  affecting  its 
present  or  short-range  future  value  (such 
as  current  market  trends  based  on  ac¬ 
tual  transactions  involving  comparable 
property,  or  housing  abandonment  in  the 
immediate  vicinity)  are  clearly  estab¬ 
lished  and  documented. 

(9)  Age  of  dwelling.  Loan  denials  based 
upon  the  age  of  a  dwelling  are  prohibited 
by  §  528.2(a)(2)  since  older  homes, 
many  of  which  are  soundly  constructed, 
provide  housing  opportxmities  which  may 
otherwise  be  precluded  by  an  arbitrary 
lending  policy.  Other  physical  charac¬ 
teristics  of  the  dwelling,  such  as  its  re¬ 
maining  economic  life,  and  exposure  to 
environmental  hazards,  are  proper  un- 
den\Titing  considerations. 

(d)  Marketing  practices.  It  is  the 
policy  of  the  Board  that  savings  and  loan 
associations  should  review  their  adver¬ 
tising  and  marketing  practices  to  ascer¬ 
tain  that  their  services  are  available  to 
the  community  they  serve.  Discrimina¬ 
tion  in  housing  finance  is  not  limited  to 
loan  decisions  and  imderwriting  stand¬ 
ards;  an  institution  would  not  be  meet¬ 
ing  its  obligations  to  the  community  or 
implementing  its  equal  lending  respon¬ 
sibility  if  its  marketing  practices  and 
business  relationships  with  developers 
and  real  estate  brokers  limit  its  clientele 
to  a  limited  segment  or  segments  of  the 
community.  The  Board  is  studying  ways 
to  implement  Title  VIII  of  the  Housing 
and  Commimity  Development  Act  of 
1977.  In  the  meantime,  such  a  review  of 
marketing  practices  could  begin  with  an 
examination  of  the  association’s  loan 
portfolio  and  application  flow  to  ascer¬ 
tain  whether,  in  view  of  the  demographic 
characteristics  of  the  community  in 
which  the  institution  is  located,  and  the 
home  lending  credit  demands  of  such 
community,  it  is  adequately  serving  all 
segments  of  the  community.  The  Board 
will  systematically  review  marketing 
practices  where  evidence  of  discrimina¬ 
tion  in  lending  is  discovered. 

(Title  VIII,  The  Housing  and  Conununity 
Development  Act  of  1977,  Pub.  L.  95-128; 
Title  VII,  Pub.  L.  93-495  (15  U.S.C.  1691); 
Title  Vin,  Pub.  L.  90-284,  82  Stat.  81  (42 
U.S.C.  3601-3619),  16  Stat.  144,  14  Stat.  27 
(42  U.S.C.  1981);  EO  11063,  27  PR  11527;  sec. 
17,  47  Stat.  736,  as  amended  (12  U.S.C.  1437); 
secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended  (12  U.S.C.  1725,  1726,  1730);  sec. 
5,  48  Stat.  132,  as  amended.  12  UH.C.  1464) ; 
Reorg.  Plan  No.  3  of  1947,  12  PR  4981,  3  CPR 
1943-^8  Comp.  1071.) 


By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Fnm. 
Secretary. 

[PR  Doc.77-32896  Piled  ll-ll-77;8:46  am] 


[ 4910-13 ] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  77-80-60] 

PROPOSED  ALTERATION  OF  FEDERAL 
AIRWAY 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACTTION :  Notice  of  proposed  rulemaking. 

SUMMARY ;  This  notice  proposes  to 
alter  VOR  Federal  Airway  identified  as 
V-159  in  the  southeastern  United  States. 
An  airspace  utilization  study  indicated  a 
need  for  changes  in  the  route  structures 
to  refiect  the  present  day  traffic  flow. 
This  proposed  action  would  provide  for 
more  efficient  use  of  the  navigable  air¬ 
space. 

DATES;  Comments  must  be  received  on 
or  before  December  14,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-SO-50, 
Federal,  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-24), 
Room  916,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591. 

An  Informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Servicer  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591 :  telephone, 
202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Ga.,  30320.  All  communications  received 
on  or  before  December  14,  1977  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 


the  light  of  cmnments  received.  All  com¬ 
ments  sulxnltted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam¬ 
ination  by  interested  persons. 

Availability  of  NPRM 

Any  persons  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591,  or  by 
csdling  (202)  426-8058.  Commimications 
must  identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describe  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  Federal  Airway  V-159  in  the 
State  of  Florida.  The  proposed  action 
would  amend  V-159  by  deleting  the  east 
alternate  of  V-159  between  Orlando,  Fla., 
VORTAC  and  Vero  Beach,  Fla., 
VORTAC.  This  airway  segment  is  rarely 
used  today  and  is  no  longer  required  for 
the  movement  of  IFR  traffic.^ 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Richard  Huff,  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  71.- 
123  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  (JFR  Part  71)  as  repub¬ 
lished  (42  FR  307)  as  follows:  ■ 

§  71.123  [Aniendi'd] 

In  V-159  “Fla.,  Including  an  E  alter¬ 
nate  via  INT  Vero  Beach  341*  and 
Orlando  123"  radials;”  would  be  deleted 
and  “Fla.;”  would  be  substituted  there¬ 
for. 

(Secs.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a) ); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  UJS.C.  1655(c)):  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  8,  1977. 

Edward  J.  Malo, 
Acting  Chief,  Airspace 
and  Air  Traffic  Rules  Division. 

(FR  Doc.77-32680  Filed  ll-ll-77;8:45  am] 


^MAp  filed  as  part  of  the  original  docu¬ 
ment. 
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[ 4910-13  ] 

[  14  CFR  Parts  71  and  73  ] 

[Airspace  Docket  No.  77-30-43] 

RESTRICTED  AREAS  AND  CONTINENTAL 
CONTROL  AREA 

Proposed  Restriction 

AGENCY:  Federal  Aviation  Administra¬ 
tion  (PAA) ,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to  al¬ 
ter  several  restricted  areas  near  Avon 
Park,  Fla.,  and  to  remove  R-2901A  from 
the  list  of  restricted  areas  above  14,500 
feet  MSL  designated  as  continental  con¬ 
trol  area.'  The  United  States  Air  Force 
(USAP)  has  requested  the  alterations  to 
contain  the  flight  profiles  of  high  per¬ 
formance  military  aircraft  engaged  in 
ordnance  delivery.  Alteration  of  the  re¬ 
stricted  areas  as  proposed  would  pro¬ 
vide  sufiScient  restricted  areas  airspace 
to  permit  the  USAP  to  perform  its  mis¬ 
sion. 

DATES:  Comments  must  be  received  on 
or  before  December  14,  1977.  Proposed 
effective  date  is  March  23,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  PAA  Southern  Region,  At¬ 
tention:  Chief,  Air  TrafiBc  Division, 
Docket  No.  77-SO-43,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Ga.  30320. 

The  ofiBcial  docket  may  be  examined 
at  the  following  location: 

PAA  OflOce  of  the  Chief  Coimsel,  Rules 
Docket  (AGC-24),  room  916,  800  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  ofiBce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Wray  McClung,  Airspace  Regula¬ 
tions  Branch  (AAT-230) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  telephone, 
202-426-8530. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  b>  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  December  14,  1977, 
will  be  considered  before  action  is  taken 


^Miq>s  filed  as  part  of  the  original  docu¬ 
ment. 


on  the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  ccwnments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examhiation  by  Interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office_of  Pub¬ 
lic  Affairs,  Attention:  Public  Informa¬ 
tion  Center,  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591,  or 
by  calling  202-426-8058.  Communica¬ 
tions  must  identify  the  docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  described 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
and  Subpart  D  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
71).  Part  73  would  be  amended  to  alter 
the  restricted  area  cMnplex  near  Avon 
Park,  Fla.  This  complex  is  now  divided 
into  seven  separate  areas — R-2901A, 
R-2901B,  R-2901C,  R-2901D,  R-2901E, 
Rr-2901F  and  R^2901G.  Subpart  B  of 
Part  73  was  republished  in  the  Federal 
Register  on  January  3, 1977,  (42  FR  657) 
and  these  restricted  areas  appeared  on 
pages  667  and  668.  The  United  States 
Air  Force  (USAP)  has  been  using  the 
R^2901  restricted  area  complex  for  years 
for  ordnance  delivery,  but  is  currently 
operating  certain  proflles  at  altitudes 
that  do  not  provide  optimum  training 
for  pilots.  In  order  to  alleviate  this  situ¬ 
ation,  the  USAP  has  requested  that  the 
R-2901  ccsnplex  be  reconfigured  and  en¬ 
larged  to  contain  the  flight  proflles  of 
high  performance  military  aircraft  en¬ 
gaged  in  ordnance  delivery.  Actual 
cwdnance  expenditure  would  take  place 
only  in  those  restricted  areas  that  extend 
down  to  the  surface.  Those  restricted 
areas  that  do  not  extend  down  to  the 
surface  would  be  used  for  high  speed 
head  in  the  cockpit  maneuvering  prior 
to  expenditure  of  ordnance.  The  USAP 
originally  requested  designation  of 
Rr-2901D  from  500  feet  MSL  to  4,000 
feet  MSL;  however,  as  proposed  herein, 
the  base  altitude  of  the  western  half  of 
R-2901D  would  be  1,000  feet  MSL  in  lieu 
of  500  feet  MSL.  The  proposed  base  alti¬ 
tude  was  raised  at  the  request  of  city 
officials  of  Avon  Park  and  Lake  Wales 
because  of  a  housing  development 
underlying  the  proposed  western  half  of 
R-2901D.  A  second  alteration  to  the 
original  proposal  was  made  in  R-2901P 
near  the  Sebring  Airport.  The  western 
boundary  of  R-2901P  as  proposed  herein 
would  be  aligned  farther  to  the  east  than 
originally  proposed.  The  realignment 
was  made  to  honm-  a  request  by  the  city 
(facials  of  Sebring,  Fla.,  in  order  to  pro¬ 
vide  a  larger  maneuvering  area  to  the 


northeast  of  Sebring  Airport:  and  to 
honor  a  request  by  the  State  of  Florida 
Department  of  Transportation  to  pro¬ 
vide  a  better  landmark  to  help  nonpar¬ 
ticipating  pilots  remain  clear  of  the  area. 
The  overall  size  of  the  R-2901  complex 
would  be  increased  by  approximately  14 
percent. 

An  administrative  change  would  be 
made  to  R-2901 A  since  it  presently  ex¬ 
tends  above  14,500  feet  MSL  into  the 
continental  control  area.  By  definition 
the  continental  control  area  excludes 
airspace  within  restricted  areas;  how¬ 
ever,  airspace  within  restricted  areas 
above  14,500  feet  MSL  can  be  designated 
Part  71.  R-2901A  is  presently  included 
those  restricted  areas  in  Subpart  D  of 
Part  71.  R-2901 A  is  presenttly  included 
in  Subpart  D;  however,  since  it  is  pro¬ 
posed  that  R-2901A  extend  only  to 
14,000  feet  MSL,  it  would  no  longer  be 
necessary  to  list  that  restricted  area  in 
Subpart  D,  and  it  would  be  removed. 

The  USAP  has  stated  that  they  will 
serve  as  lead  agency  for  purposes  of  com¬ 
pliance  with  the  National  Environment 
Policy  Act.  Comments  on  any  land  use 
problems  may  be  addressed  to  LTC 
Henry  R.  Darden,  Chief,  Chirrent  Opera¬ 
tions  Division,  56th  Tactical  Fighter 
Wing,  MacDiU  APB,  Fla.  33608;  tele¬ 
phone  number,  813-830-2902. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Wray  McClung,  Air  Traf¬ 
fic  Service,  and  Mr.  Jack  P.  Zimmerman, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.29  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  Part  73)  as  republished 
(42  FR  667)  and  5  71.151  of-the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  345)  as  follows: 

1.  In  §  73.29,  R-2901A,  R-2901B,  R- 
2901C,  R-2901D,  R-2901E,  R-2901P  and 
R-2901 G  as  presently  described  in  the 
Federal  Register  would  be  revoked,  and 
the  following  would  be  substituted 
therefor. 

a.  R-2901  A  Avon  Park,  Fla. 

Boundaries.  Beginning  at  Lat.  27‘’44’45''  N., 
Long.  81'25'20''  w.;  via  Lat.  27°44'45"  N., 
Long.  81*11 '40”  W.;  Lat.  27°35'00”  N., 
Long.  81°09'00”  W.;  Lat.  27°32'30”  N., 
Long.  81°07'30”  W.;  Lat.  27*29’00”  N.; 
Long.  81“13'30”  W.;  Lat.  27“32'40”  N.: 
Long.  81'16’50”  W.;  Lat.  27*32'32''  N.; 
Long.  81°21'40”  W.;  Lat.  27*42'00”  N., 
Long.  81°25'20''  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  and  includ¬ 
ing  14,000  feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Uslng/schedullng  agency.  56th  TFW.  MacDlll 
AFB,  Fla. 

b.  R-2901B  Avon  Park,  Fla. 

Boundaries.  Beginning  at  Lat.  27°44’45''  N., 
Long.  81'25'20”  W.;  via  Lat.  27”44'46”  N., 
Long.  81"11'40''  W.;  Lat.  27*36'00”  N., 
Long.  81*09'00”  W.;  Lat.  27*32'40”  N., 
Long.  81*12'20”  W.;  Lat.  27*32'32''  N., 
Long  81*21 '40”  W.;  Lat.  27*42*00”  N.; 
Long.  81  *25*20' '  W.;  to  point  of  beginning 
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Designated  altltudee.  14,000  feet  MSL  to  and 
including  FL  180. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  MacDlll 
AFB,  Fla. 

c.  R-2901C  Avon  Park,  Fla. 

Boundaries.  Beginning  at  Lat.  27*44'46''  N., 
Long.  81°25'20"  W.;  via  Lat.  27'’44'50''  N, 
Long.  81“25'20''  W.;  via  lAt.  27'44'60''  N, 
Long.  81°25'20''  W.;  thence  east  along 
Florida  State  Routes  60  and  80  to  Lat. 
27'’48'30''  N..  Long.  81*14'00''  W.;  Lat. 
27°44'50''  N.,  Long.  81*14'00''  W.;  to  point 
of  beginning. 

Designated  altitudes.  Surface  to  14,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  MacDlll 
AFB,  Fla. 

d.  R-2901D  Avon  Paric,  Fla. 

Boundaries.  Beginning  at  Lat.  27'44'50”  N., 
Long.  81*25'20”  W.;  via  Lat.  27*60'00"  N.. 
Long.  81“25'20”  W.;  Lat.  27’60'00”  N.. 
Long.  81*14'0O"  w.;  Lat.  27*48'30"  N., 
Long.  81*14'00”  thence  west  along 

Florida  State  routes  80  and  60  to  point  of 
beginning. 

Designated  altitudes.  600  feet  MSL  to  4,000 
feet  MSL  east  of  Long.  81  *21 '00"  W.;  1,000 
feet  AGL  to  4,000  feet  MSL  west  of  Long. 
81'’21'00”  W. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admla- 
istratlon,  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  MacDill 
AFB,  Fla. 

e.  R-2901E  Avon  Park,  F1.a. 

Boundaries.  Beginning  at  Lat.  27°60'00"  N.. 
Long.  80'’25'20"  W.;  via  Lat.  27'65'00"  N, 
Long.  81'“25'20"  W.;  Lat.  28*00'00"  N.. 

Long.  81°2r00"  W.;  Lat.  28'’00’00"  N., 

Long.  81'’14'00"  W.;  Lat.  27'50'00"  N, 

Long.  81'14'00"  W4  to  point  of  beginning. 
Designated  altitudes.  1,000  feet  MSL  to  4,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  MacDlll 
AFB,  Fla. 

f.  R-2901F  Avon  Park,  Fla. 

Boundaries.  Beginning  at  Lat.  27“32'32"  N., 
Long.  81 '■21 '40"  W.;  via  Lat.  27‘’32'40"  N., 
Long.  81'’16'50"  W.;  Lat.  27'’29'0O"  N, 

Long.  81°13'30"  W.;  Lat.  27‘‘a4’25"  N., 

Long.  81'’11'00"  W.;  Lat.  27‘'30'45"  N, 

Long.  81°17'50"  W.;  to  point  of  beginning. 
Designated  altitudes.  4,000  feet  MSL  to  5,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Using  'scheduling  agency.  56th  TFW,  MacDill 
AFB,  Fla. 

g.  R-2901G  Avon  Park,  Fla. 

Boundaries.  Beginning  at  Lat.  27"29'00"  N., 
Ixmg.  81'13'30"  W.;  Lat.  27°32’30"  N, 

Long.  81''07'30"  W.;  Lat.  27'29'30"  N, 

Long.  81‘“05'30"  W.;  Lat.  27‘24'45"  N., 

Long.  81°11'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  5,000  feet 
MSL. 

'Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  MacDlll 
AFB,  Fla. 


h.  R-2601H  AvoiN  Pabk,  Vul. 

Boundaries.  Beginning  at  Lat.  27*24 '45"  FI.. 
Long.  81*11'00"  W.;  via  Lat.  27*89'80"  N.. 
Long.  81“06'30"  W.;  Lat.  27*21'00'.'  N., 
Long.  81’00'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  1,000  feet  MSL  to  4,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration.  Miami  ARTCC. 

Using 'scheduling  agency.  56th  TFW,  MacDill 
AFB.  Fla. 

1.  R-2901I  Avon  Park,  Fla.  ' 

Boundaries.  Beginning  at  Lat.  27°24'45"  N., 
Long.  81"11"00"  W.;  via  Lat.  27°21'00"  N., 
Long.  81'00'00"  W.;  Lat.  27*16'46"  N, 
Long.  81°06'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  1,600  feet  MSL  to  4,000 
feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Admin¬ 
istration,  Miami  ARTCC. 

Using 'scheduling  agency.  66th  TFW,  MacDill 
AFB,  Fla. 

2.  In  §71.151,  “R-2901A  Avon  Park, 
Fla.”  would  be  deleted. 

(Secs.  307(a),  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a),  1354,a));  sec.  6 
(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(C)):  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  8.  1977. 

Edward  J.  Malo, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rides  Division. 
(FR  Doc.77-32849  Filed  11-11-77:8:46  am) 


[3510-12] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15  CFR  Part  904] 

FINANCIAL  COMPENSATION  OF  PAR¬ 
TICIPANTS  IN  ADMINISTRATIVE  PRO¬ 
CEEDINGS 

Extension  of  Comment  Period  on  Proposed 
Rulemaking:  Availability  of  Record  of 
Proposed  Rulemaking  for  Public  Inspec¬ 
tion 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Admmistration,  Commerce. 

ACTION:  Extemion  of  time  for  com¬ 
ments.  I 

SUMMARY :  This  document  extends  the 
comment  period  on  a  proposed  rule  that 
was  published  on  August  11,  1977  at  42 
FR  40711  regarding  financial  compen¬ 
sation  of  participants  in  adniinistrative 
proceedings.  Also  in  this  document, 
NOAA  gives  notice  that  the  record  of 
this  proposed  rulemaking.  Including  all 
comments  will  be  open  to  public  inspec¬ 
tion. 

DATE:  Comments  must  be  received  on 
or  before  December  9,  1977. 


ADDRESS:  Send  comments  to:  Office  of 
General  Counsel.  National  Oceanic  and 
Atmospheric  Administration,  room  5807, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Patrick  J,  Travers,  202-377-4080. 

SUPPLEMENTARY  INFORMATION: 
On  August  11,  1977,  the  National 

Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA)  published  a  notice  of 
proposed  rulemaking  on  Financial  Com¬ 
pensation  of  Participants  in  Adminis¬ 
trative  Proceedings.  42  PR  40711.  In¬ 
terested  persons  were  invited  to  ewn- 
ment  on  the  proposed  rules  on  or  before 
November  9, 1977. 

In  response  to  indications  that  exten¬ 
sive  CfHnments  may  stdl  be  in  prepara¬ 
tion,  NOAA  hereby  gives  notice  that  the 
comment  period  on  the  proposed  rule- 
making  identified  above  is  extended 
imtil  Friday,  December  9,  1977.  Com¬ 
ments  should  be  addressed  to:  Office  of 
General  Counsel,  National  Oceanic  and 
Atmospheric  Administration,  rocan  5807, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

NOAA  has  decided  to  take  this  oppor¬ 
tunity  to  implement  on  an  experimen¬ 
tal  basis  a  new  rulemaking  procedure 
that  it  believes  may  be  desirable  in  light 
of  a  recent  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  In  Home  Box  Office  v. 
FCC,  No.  75-1280,  decided  on  March  25, 
1977,  the  Court  indicated  that  the  Ad¬ 
ministrative  Procedure  Act  was  intended 
to  make  the  notice-and-comment  rule- 
making  process  a  dialogue  on  the  record 
among  the  commenters  on  a  proposed 
rule,  as  well  as  between  the  commenters 
on  the  one  hand  and  the  agency  on  the 
other.  In  order  to  foster  such  dialogue, 
NOAA  hereby  gives  notice  that  the  rec¬ 
ord  of  this  proposed  rulemaking  as  it 
currently  stands,  including  all  comments 
that  have  been  received  from  interested 
members  of  the  public,  will  be  open  to 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday  (Federal  holidays  excepted), 
from  November  10,  1977  until  December 
9,  1977.  The  record  will  be  located  in 
room  5222  of  the  Department  of  Com¬ 
merce  Building,  14th  Street  and  Consti¬ 
tution  Avenue,  N.W.,  Washington,  D.C. 
Persons  wishing  to  inspect  the  record 
should  obtain  a  building  pass  from  the 
desk  at  the  14th  Street  entrance,  and 
proceed  directly  to  room  5222. 

Persons  who  have  submitted  com¬ 
ments  on  the  proposed  rulemaking  by 
November  9,  1977  will  be  informed  by 
mail  of  the  extension  of  the  comment 
period  and  th^  opening  of  the  record  to 
public  inspection. 

For  more  information  on  the  submis¬ 
sion  of  comments  in  this  proposed  rule- 
making  or  on  inspection  of  the  record, 
please  contact  Patrick  J.  Travers,  Office 
of  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration,  room 
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6807,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202- 
377-4080. 

Dated:  November  9, 1977. 

Richard  A.  Frank, 
Administrator. 

[PR  Doc.77-32878  FUed  11-1 1-77; 8: 46  amj 


[ 6355-01 ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  leCFRPart  1500] 

CERTAIN  WRITING  INSTRUMENT 
CARTRIDGES 

Proposed  Exemption  From  Labeling 
Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  proposes  to  exempt 
certain  rigid  or  semi-rigid  writing  in¬ 
strument  cartridges  from  the  labeling 
requirements  of  sections  2(p)  (1)  and  3 

(b)  of  the  Federal  Hazardous  Substances 
Act  insofar  as  such  requirements  would 
apply  because  the  ink  contained  in  the 
cartridge  is  a  “toxic”  substance  as  de¬ 
fined  by  the  Commission’s  regulations 
and/or  because  the  ink  contains  10  per¬ 
cent  or  more  by  weight  of  ethylene  glycol 
or  diethylene  glycol.  The  Commission 
has  proposed  the  exemption  because  it 
has  preliminarily  determined  that  the 
conditions  specified  in  the  exemption  are 
such  that  full  compliance  with  the  label¬ 
ing  requirements  otherwise  applicable 
under  the  act  is  not  necessary  for  the 
adequate  protection  of  the  public  health 
and  safety. 

DATES:  The  proposed  effective  date  is 
upon  publication  of  any  final  exemption 
issued  by  the  Commission. 

Written  comments  should  be  submitted 
on  or  before  December  14,  1977. 

ADDRESSES:  Written  comments,  pref¬ 
erably  in  five  (5)  copies,  should  be  sub¬ 
mitted  to  the  Secretary,  Consiuner  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207.  All  material  which  the  Com¬ 
mission  has  that  is  relevant  to  this  pro¬ 
ceeding,  including  any  comments  that 
may  be  received  on  this  proposal,  may 
be  seen  in,  or  copies  obtained  from,  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  3rd  floor,  1111 
18th  Street,  N.W.,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  S.  Molinas,  Engineering  and  Sci¬ 
ence  Directorate,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  301-492-6477. 

SUPPLEMENTARY  INFORMATION: 
Under  section  2(f)  of  the  Federal  Haz¬ 
ardous  Substances  Act  (“the  act”),  15 
U.S.C,  1261(f) ,  the  term  “hazardous  sub¬ 
stance”  includes  any  substance  or  mix¬ 


ture  of  substances  which  is  “toxic”  if 
such  substance  or  mixture  of  substances 
may  cause  substantial  personal  injury  or 
substantial  Ulness  during,  or  as  a  proxi¬ 
mate  result  of,  any  customary  or  rea¬ 
sonably  foreseeable  handling  or  use,  in¬ 
cluding  reasonably  foreseeable  ingestion 
by  children.  The  term  “hazardous  sub¬ 
stance”  also  includes  any  substances 
which  the  Consumer  Product  Safety 
Commission  by  regulation  finds  meet  this 
definition.  Section  2(g)  of  the  act  defines 
toxic  as  including  “any  substance  •  •  • 
which  has  the  capacity  to  produce  per¬ 
sonal  injtuT  or  illness  to  man  through 
ingestion  •  •  Section  2(p)  of  the  act 
provides  that  a  hazardous  substance 
which  is  intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household  or  by 
children  is  misbranded  if  it  does  not  bear 
a  label  conspicuously  stating  certain 
specified  information  and  warning  state¬ 
ments.  The  Commission’s  regulations  (16 
CFR  1500.3(c)  (2) )  further  define  “toxic” 
as  any  substance  that  produces  death 
within  14  days  in  half  or  more  of  a  group 
of  white  rats  (each  weighing  between  200 
or  300  grams)  when  a  single  dose  of  from 
50  milligrams  to  5  grams  per  kilogram  of 
body  weight  is  administered  orally.  (The 
dosage  required  to  produce  death  in  one 
half  of  the  rats  in  this  test  is  referred  to 
as  the  LiD-50  single  oral  dose.) 

Section  3(b)  of  the  act  (15  U.S.C. 
1262(b))  authorizes  the  Commission  to 
issue  regulations  establishing  reasonable 
variations  or  additional  label  require¬ 
ments  if  it  finds  that  the  requirements 
of  section  2(p)  (1)  of  the  act  are  not  ade¬ 
quate  for  the  protection  of  the  public 
health  and  safety  in  view  of  the  special 
hazard  presented  by  any  particular  haz¬ 
ardous  substance.  Pursuant  to  section  3 
(b)  of  the  act,  the  Commission’s  regula¬ 
tions  (16  CFR  1500.14(b)  (1,  2))  estab¬ 
lish  special  labeling  requirements  for 
substances  containing  10  percent  or  more 
by  weight  of  diethylene  glycol  or  ethylene 
glycol. 

Section  3(c)  of  the  act  provides  that 
if  the  Commission  finds  that,  because  of 
the  size  of  the  package  involved  or  be¬ 
cause  of  the  minor  hazard  presented  by 
the  substance  contained  therein,  or  for 
other  good  and  sufficient  reasons,  full 
compliance  with  the  labeling  require¬ 
ments  of  the  act  is  impractical  or  Is  not 
necessary  for  the  adequate  protection  of 
the  public  health  and  safety,  it  may  issue 
regulations  exempting  such  substance 
from  the  requirements  to  the  extent  con¬ 
sistent  with  the  adequate  protection  of 
the  public  health  and  safety. 

Petition 

In  a  petition  received  January  3,  1977 
(HP  77-4) ,  the  Parker  Pen  Company  re-* 
quested  an  exemption  to  the  labeling 
requirements  of  the  act.  The  product 
category  for  which  the  exemption  was 
requested  was  rigid  or  semi-rigid  writing 
instrument  cartridges  that  have  a  writ¬ 
ing  point  and  an  ink  reservoir  containing 
ink  as  a  free  liquid  and  that  comply 
with  the  following  conditions: 

(a)  The  cartridge  is  constructed  so 
that  the  ink  will  emerge  only  fr(»n  the 


writing  tip  under  any  reasonable  fore¬ 
seeable  condition  of  manipulation  and 
use. 

(b)  When  tested  by  the  method  de¬ 
scribed  in  16  CFR  1500.3(c)  (2)  (i) ,  the 
ink  does  not  have  an  LD-50  single  oral 
dose  of  less  than  2.5  grams  per  kilo¬ 
gram  of  body  weight  of  the  test  animal. 

(c)  If  the  ink  contains  ethylene  glycol 
or  diethylene  glycol,  the  amoimt  of  such 
substance,  either  singly  or  in  combina¬ 
tion,  will  not  exceed  one  gram  per  car¬ 
tridge. 

(d)  The  cartridge  will  not  contain 
more  than  three  grams  of  ink. 

The  petition  requests  an  exemption 
for  these  products  from  the  special  label¬ 
ing  requirements  of  16  CFR  1500.14(b) 
(1),  (2),  which  would  otherwise  apply 
if  the  ink  had  10  percent  or  more  by 
weight  of  ethylene  glycol  or  diethylene 
glycol.  The  petition  also  explains  the 
fimctional  advantages  of  using  higher 
percentages  of  ethylene  glycol  or  diethyl¬ 
ene  glycol.  The  petition  also  requests  an 
exemption  to  the  allowable  LD^o  single 
oral  dose  limit  for  the  unlabeled  product 
(5.0  grams  per  kilogram  of  body  weight) 
so  that  inks  having  a  LD-.,,  of  2.5  grams 
per  kilogram  of  body  weight  could  be 
used.  The  petition  states  that  the  lower 
LD-io  would  allow  additional  freedom  in 
the  development  of  future  ink  formula¬ 
tions.  The  petition  provides  data  to  sup¬ 
port  the  minor  hazard  presented  by  the 
cartridges  for  which  the  exemption  is 
sought,  both  on  the  basis  of  the  re¬ 
quested  LD-50  limit  and  on  the  basis  of 
the  use  of  more  than  1  gram  of  ethylene 
glycol  and/or  dlethylene  glycol. 

The  Ccxnmisslon  estimates  that  ap¬ 
proximately  4200  injuries  that  were  as¬ 
sociated  with  pens  and  marking  pens 
were  treated  in  hospital  emergency 
rooms  in  the  United  States  during  calen¬ 
dar  year  1976.  Inquries  caused  by  the 
ink  itself  would  probably  be  included 
in  the  category  of  “dermatitis  and  poi¬ 
sonings,”  which  constitutes  4  percent 
of  the  reported  diagnoses.  No  deaths  in 
this  category  have  been  reported.  On  the 
other  hand,  the  categories  of  “foreign 
body”  (such  as  parts  in  the  ear  or  nose) , 
ingested  foreign  object,  and  aspirated 
foreign  object  all  suggest  the  presence 
of  small  parts  and  account  for  22  per¬ 
cent  of  the  reported  injuries.  The  peti¬ 
tion  is  intended  to  remove  a  barrier  to 
the  marketing  of  ink  cartridges  which 
Include  the  reservoir  and  writing  point. 
To  the  extent  that  cartridges  of  this 
type  would  reduce  the  number  of  small 
parts  readily  available  for  aspiration  or 
ingestion,  without  increasing  the  risk  of 
poisonings,  the  availability  of  such  car¬ 
tridges  could  decrease  the  risk  presented 
by  the  product. 

Conclusion 

'The  Commission  has  considered  the 
data  submitted  with  the  petition  and  has 
also  analyzed  the  degree  of  risk  which  is 
associated  with  ink  cartridges  that  meet 
the  conditions  set  forth  in  the  requested 
exemption.  In  view  of  the  difficulty  of 
extracting  ink  from  the  writing  tip,  and 
in  view  of  the  limitation  of  the  amount 
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of  ink  in  each  cartridge  to  3  grams,  the 
Commission  finds  that  the  requested 
LDm  single  oral  dose  of  2.5  grams  per 
kilogram  of  body  weight  of  the  test  ani¬ 
mal  will  provide  an  adequate  degree  of 
protection  of  the  pubhc  health  and 
safety.  Similarly,  the  difficulty  in  ex¬ 
tracting  the  ink  from  the  tip  and  the 
limitation  that  the  amount  of  ethylene 
glycol  and/or  diethylene  glycol  shall  not 
exceed  1  gram  per  cartridge  will  provide 
an  adequate  degree  of  protection  of  the 
public  health  and  safety  where  the  per¬ 
centage  by  weight  of  either  of  these  sub¬ 
stances  is  ten  percent  or  more.  Accord¬ 
ingly,  the  Commission  preliminarily 
finds  that  because  of  the  size  of  the 
package  involved,  the  minor  hazard  of 
the  substance  contained  therein,  and  for 
the  other  good  and  sufficient  reasons 
discussed  above,  full  compliance  with  the 
labeling  requirements  otherwise  appli¬ 
cable  under  the  Federal  Hazardous  Sub¬ 
stances  Act  is  not  necessary  for  the  ade¬ 
quate  protection  of  the  public  health  and 
safety. 

Proposal 

Therefore,  pursuant  to  the  Federal 
Hazardous  Substances  Act  (secs.  2(f,  p), 
3(a-c),  74  Stat.  372,  374,  375,  as  amend¬ 
ed;  15  U.S.C.  1261  (f,  p),  1262(a-c) ),  the 
Commission  proposes  that  Title  16, 
Chapter  n,  of  the  Code  of  Federal  Regu¬ 
lations  be  amended  by  adding  to  Sub¬ 
chapter  C,  Part  1500,  S  1500.83,  a  new 
paragraph  ‘(a)  (38)  to  read  as  follows. 
(The  text  of  the  introductory  portion  of 
§  1500.83(a),  although  unchanged,  is 
included  for  context.) 

§  1500.83  Exemptions  for  small  pack¬ 
ages,  minor  hazards,  and  special  cir- 
eumstancos. 

(a)  The  following  exemptions  are 
granted  for  the  labeling  of  hazardous 
substances  under  the  provisions  of 
§  1500.82; 

•  »  •  «  * 

(38)  Rigid  or  semi-rigid  writing  in¬ 
strument  cartridges  having  a  writing 
point  and  an  ink  reservoir  and  contain¬ 
ing  ink  in  the  reservoir  as  a  free  liquid 
are  exempt  from  the  labeling  require¬ 
ments  of  section  2(p)  (1)  of  the  act  (re¬ 
peated  in  §  1500.3(b)  (14)  (i)  of  the  regu¬ 
lations)  and  regulations  issued  under 
section  3(b)  of  the  act  ($  1500.14(b) 
(1,  2))  insofar  as  such  requirements 
would  be  necessary  because  the  ink  con¬ 
tained  therein  is  a  “toxic”  substance  as 
defined  in  §  1500.3(c)  (2)  (1)  and/or  be¬ 
cause  the  ink  contains  10  percent  or 
more  by  weight  ethylene  glycol  or  di¬ 
ethylene  glycol,  if  all  the  following  con¬ 
ditions  are  met: 

(i)  The  writing  instrument  ink  car- 
ft-idge  is  of  such  construction  that  the 
ink  will,  under  any  reasonably  foresee¬ 
able  condition  of  manipulation  and  use, 
emerge  only  from  the  wTiting  tip. 

(ii)  When  tested  by  the  method  de¬ 
scribed  in  §  1500.3(c)  (2)  (i),  the  ink  does 
not  have  an  LiE)-50  single  oral  dose  of  less 
than  2.5  grams  per  kilogram  of  body 
weight  of  the  test  animal. 

(iii)  If  the  ink  contains  ethylene  gly¬ 
col  or  diethylene  glycol,  the  amount  of 
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such  substance  either  singly  or  in  com¬ 
bination  does  not  exceed  1  gram  per 
writing  instriunent  ink  cartridge. 

(iv)  The  amount  of  ink  in  the  car¬ 
tridge  does  not  exceed  3  grams. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
regarding  any  aspect  of  the  proposal  on 
or  before  December  14,  1977.  Comments 
submitted  after  this  date  will  be  ctai- 
sidered  to  the  extent  practicable.  Com¬ 
ments  should  be  accompanied,  to  the  ex¬ 
tent  possible,  by  supporting  data  or  docu¬ 
mentation.  Requests  for  confidentiality 
of  any  information  submitted  will  be 
handled  in  accordance  with  the  Freedom 
of  Information  Act  as  amended  (6  U.S.C. 
552),  the  Commission’s  regulations  un¬ 
der  that  act  (16  CFR  Part  1015,  issued 
February  22,  1977  at  42  PR  10490)  and 
the  provisions  of  section  6(a)  (2)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C, 
2055(a)(2)).  Comments  may  be  sup¬ 
ported  by  a  memorandum  or  brief. 

Written  comments  and  any  accom¬ 
panying  data  or  materials  should  be  sub¬ 
mitted,  preferably  in  five  copies,  to  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207. 

Any  comments  that  are  received,  and 
all  other  material  which  the  Commission 
has  that  is  relevant  to  this  proceeding, 
may  be  seen  in,  or  copies  obtained  from, 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  3rd  floor, 
1111  18th  Street,  NW„  Washington,  D  C. 
20207. 

Dated ;  November  9,  1977. 

Sad  YE  E.  Dunn, 

Deputy  Secretary, 

Consumer  Product  Safety  Commission. 
[FR  Doc.77-32910  Piled  11-11-T7:8;45  am] 

[ 4210-01 ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development 

[  24  CFR  Part  570  ] 

[  Docket  No.  R-77-471 J 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Eligible  Activities^  Applications  for  Entitle¬ 
ment  Grants,  Urban  Development  Action 
Grants;  Extension  of  Time 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACnrON:  Proposed  rulemaking. 
SUMMARY:  This  extends  the  Comment 
Due  Date  in  FR  Doc  .77-30859,  appearing 
in  the  Federal  Register  dated  October 
25, 1977,  Volume  42,  Page  56450,  from  No¬ 
vember  18,  1977  to  November  25,  1977. 
DATES:  Comments  must  be  received  on 
or  before  November  15,  1977. 


FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

William  Hammer,  202-775-6304. 

Authority:  Sec.  74d)  of  the  Department 
of  Housing  and  Uurban  Development 
Act,  42  UJS.C.  3535(d) . 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  4.  1977. 

Harwood  G.  Martin, 
Liaison  Officer.  Office  of 
Regulations  and  Issuances. 

[FB  DOC.77-S2871  Piled  11-11-77:8:45  am] 


[ 4910-14  ] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  117] 

[CGD  76-063] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Mystic  River,  Mass. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  In  FR  Doc.  76-7984  appear¬ 
ing  at  page  13518  of  the  March  27,  1975, 
issue  of  the  Fedsral  Register,  a  proposal 
to  regulate  the  operation  of  the  Massa¬ 
chusetts  Bay  Transit  Authority  draw¬ 
bridge  at  mile  1.4,  Mystic  River,  was  pro¬ 
posed.  This  proposal  is  hereby  withdrawn 
because  this  bridge  has  been  removed. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  L.  Tueton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G-WBR/ 
73),  Room  7300,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information:  The  principal  per¬ 
sons  Involved  in  drafting  this  document 
are:  Frank  L.  Tueton,  Jr.,  Project  Man¬ 
ager,  Office  of  Marine  Environment  and 
Systems,  and  Lt.  Edward  J.  Gill,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

(Sec.  6, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  987:  33  US.C.  499,  49  U.S.C.  •1656(g) 
(2);  49  CPR  1.46(c)(6).) 

Dated:  November  8,  1977. 

E.  L.  Perry, 

Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 
(FB  Doc.77-32912  Piled  11-11-77:8:46  am] 

[  3710-92  ] 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers, 

Department  of  the  Army 

[33 CFR  Part  207] 

NAVIGATION  LOCKS  AND  APPROACH 
CHANNELS,  COLUMBIA  &  SNAKE 
RIVERS 

Navigation  Regulations 
AGENCTY:  U.S.  Army  Cmps of  Engineer!, 
DOD. 


FEDERAL  REGISTER,  VOL.  42,  NO.  219 — MONDAY,  NOVEMtBI  14.  1977 


PROrOSfO  RUiES 


58961 


ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  Tliis  prc^xjsal  would  amend 
navigatlOTi  regulations  affecting  the  use, 
administration  and  navigation  of  the 
locks  and  approach  channels  at  the 
Bonneville,  The  Dalles,  John  Day.  Mc- 
Nary,  Ice  Harbor,  Lower' Monumental, 
Little  Goose,  and  Lower  Granite  Locks 
and  Dams  located  on  the  Lower  Colum¬ 
bia  and  Lower  Snake  Rivers.  This  revi¬ 
sion  is  necessary  because  of  operation  of 
the  recently  completed  Lower  Granite 
Lock  and  Dam  on  the  Lower  Snake  River 
and  to  iwovide  additional  safety  require¬ 
ments  for  controlling  passage  of  vessels 
through  these  eight  locks. 

DATE:  Comments  must  be  received  on 
or  before  December  15, 1977. 

ADDRESS:  Send  all  ccmiments  to: 

Office  of  the  Chief  of  Engineers, 

DAEN-CWO-N,  Washington,  D.C. 

20314. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Ralph  T.  Eppard,  202-693-5070. 
SUPPUa^IENTARY  INFORMATION: 
Regulations  have  been  promulgated  by 
the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  in  33 
CFR  207.718  governing  the  use,  adminis¬ 
tration  and  navigation  of  the  locks  and 
approach  channels  on  the  Columbia  and 
&3ake  Rivers,  Oregon  and  Washington 
under  authority  of  Section  7  of  the  River 
and  Harbor  Act  of  August  8, 1917.  We  are 
hereby  amending  those  regulations  in  33 
CFR  207.718  as  set  forth  below. 

§  207.718  Navigation  I.«ck9  and  Ap¬ 
proach  Channels,  Columbia  and 
.Snake  Rivers,  Oregon  and  Washing¬ 
ton. 

'(a)  General.  All  locks,  approach 
channels,  and  all  lock  appurtenances, 
shall  be  under  the  jurisdiction  of  the  Dis¬ 
trict  Engineer,  Corps  of  Engineers,  U.S. 
Army,  in  charge  of  the  locality.  His  rep¬ 
resentative  at  the  locks  shall  be  the 
Project  Engineer,  who  shall  issue  orders 
and  instructions  to  the  Lock  Master 
in  charge  of  the  lock.  Hereinafter,  the 
term  “Lock  Master”  shall  be  used  to 
designate  the  person  in  immediate 
charge  of  the  lock  at  any  given  time.  In 
csise  of  emergency  and  on  all  routine 
work  in  connection  with  the  operation 
of  the  lock,  the  Lock  Master  shall  have 
authority  to  take  action  without  waiting 
for  instructions  from  the  Project 
Engineer. 

(b)  Lockage  Control.  The  Lock  Master 
shall  be  charged  with  immediate  con¬ 
trol  and  management  of  the  lock,  and  of 
the  area  set  aside  as  the  lock  area,  in¬ 
cluding  the  lock  approach  channels.  Up¬ 
stream  and  downstream  approach  chan¬ 
nels  extend  to  the  end  of  the  wing  or 
the  guide  wall,  whichever  is  longer.  At 
Bonneville  lock  the  upstream  approach 
channel  extends  to  the  upstream  end  of 
Bradford  Island  and  the  downstream 
approach  channel  extends  to  the  down¬ 
stream  end  of  the  lower  moorage.  The 


Lock  Master  shall  demand  comidiance 
with  all  laws,  rules  and  regulations  for 
the  use  ol  the  lock  and  lock  area  and  is 
authorized  to  issue  necessary  coders  and 
directuHis,  both  to  employees  of  the 
Government  or  to  other  persons  within 
the  limits  of  the  lock  or  lock  area, 
whether  navigating  the  lock  or  not.  Use 
ol  lock  facilities  is  contingent  upon  com¬ 
pliance  with  regulations.  Lock  MastCT 
instructions  and  the  safety  of  people  and 
property. 

(c)  Authority  of  Lock  Master.  No  one 
shall  initiate  any  movement  of  any  ves¬ 
sel  in  the  lock  or  approckches  exc^t  by 
or  under  the  direction  of  the  Lock  Mas¬ 
ter.  (“Vessel”  as  used  herein  includes  all 
connected  units,  tugs,  barges,  tows,  boats 
or  other  floating  objects.) 

(d)  Signals — (1)  Radio.  All  locks  are 
equipped  with  two-way  PM  radio  operat¬ 
ing  on  channel  14,  frequency  of  156.700 
MHz,  for  both  the  calling  channel  and 
the  working  channel.  Vessels  equipped 
with  two-way  radio  desiring  a  lockage 
shall  call  WUJ  33  Bonneville,  WUJ  34 
The  Dalles,  WUJ  35  John  Day,  WUJ  41 
McNary,  WUJ  42  Ice  Harbor,  WUJ  43 
Lower  Monumental,  WUJ  44  Little  Goose, 
or  WUJ  45  Lower  Granite,  at  least  one- 
half  hour  in  advance  of  arrival  since  the 
Lock  Master  is  not  in  constant  attend¬ 
ance  of  the  locks.  Channel  14  shall  be 
monitored  constantly  in  the  vessel  pilot 
house  from  the  time  the  vessel  enters  the 
approach  channel  until  its  completion  of 
exit.  Prior  to  entering  the  lock  chamber, 
the  commercial  freight  or  log-tow  vessel 
operator  shall  report  the  nature  of  any 
cargo,  the  maximum  length,  width  and 
draft  of  the  vessel  and  whether  the  vessel 
is  in  any  way  hazardous  because  of  its 
condition  or  the  cargo  it  carries  or  has 
carried. 

(2)  Pull-cord  signal  stations.  Pull-cord 
signal  stations  marked  by  large  instruc¬ 
tional  signs  and  located  near  the  end  of 
the  upstream  and  downstream  lock  en¬ 
trance  walls  may  be  used  in  place  of 
radios  to  signal  the  Lock  Master  for  a 
lockage. 

(3)  Entering  and  exit  signals.  Signal 
lights  are  located  outside  each  lock  gate. 
When  the  green  (go)  light  is  on,  all  ves¬ 
sels  will  enter  in  the  sequence  prescribed 
by  the  Lock  Master  except  at  Bonneville 
where  freight  and  log-tow  vessels  only 
will  enter  on  the  amber  light.  When  the 
red  (stop)  light  is  on,  the  lock  is  not 
ready  for  entrance  and  vessels  shall 
stand  clear.  In  addition  to  the  above 
visual  signals,  the  Lock  Master  will  signal 
that  the  lock  is  ready  for  entrance  by 
sounding  one  long  blast  on  the  lock  air 
horn.  The  Lock  Master  will  signal  that 
the  lock  is  ready  for  exit  by  lighting  the 
green  (exist)  light  and  sounding  one 
short  blast  on  the  air  horn. 

(4)  Craft  lockage-readiness  signal. 
Upon  query  from  Lock  Master,  a  vessel 
operator  will  signal  when  he  is  properly 
moored  and  ready  for  the  lockage  to 
begin. 

(e)  Permissible  dimensions  of  vessels. 
Nominal  overall  dimensions  of  vessels  al¬ 
lowed  In  the  lock  chamber  are  84  feet 
wide  and  650  feet  long,  except  at  Bmine- 


ville  where  these  dim^isions  are  74  feet 
wide  and  500  feet  long.  Depth  of  water 
in  the  lock  depends  upon  river  levels 
which  may  vary  from  day  to  day.  Staff 
gauges  showing  the  minimum  water  level 
depth  over  gate  sills  are  located  inside 
the  lock  chamber  near  each  lock  gate 
and  outside  the  lock  chamber  near  the 
end  of  both  upstream  and  downstream 
guide  walls.  Vessels  which  do  not  have 
a  draft  of  at  least  one  foot  less  than  a 
gauge  reading  shall  not  pass  that  gauge. 
Information  concerning  allowable  draft 
for  vessel  passage  through  the  locks  may 
be  obtained  from  the  Lock  Master.  Mini¬ 
mum  lock  chamber  water  level  depth  is 
15  feet  except  at  Ice  Harbor  where  it  is 
14  feet  and  at  Bonneville  where  it  is 
24.2  feet.  When  the  river  flow  at  Lower 
Granite  exceeds  330,000  cubic  feet  per 
second  the  normal  minimum  15-foot 
depth  may  be  decreased  to  as  little  as 
eight  feet.  At  Bonneville,  a  tow  may  be 
rearranged  to  less  than  clear  lock  dimen¬ 
sions  (74  feet  by .500  feet)  prior  to  enter¬ 
ing  the  lock,  and  be  passed  in  one  lock¬ 
age.  Such  rearrangements  at  Bonneville 
may  be  done  at  the  moorage  in  the  down¬ 
stream  lock  approach  channel  or  above 
the  upstream  guide  wall  and  with  the 
Lock  Master’s  permission  at  the  up¬ 
stream  guide  wall.  In  consideration  of 
river  and  swing  bridge  traffic  at  Bonne¬ 
ville  the  Lock  Master  may  authorize  re¬ 
arrangement  of  vessels  within  the  lock 
chamber  only  when  both  miter  gates  at 
the  open  ^d  of  the  lock  are  in  their 
recesses  in  the  lock  walls  and  rearrange¬ 
ment  will  not  be  hazardous  to  them.  Ves¬ 
sels  wider  than  50  feet  will  not  be  per¬ 
mitted  to  enter  the  Bonneville  Lock 
during  extreme  high  water  when  tail- 
water  at  the  lock  is  higher  than  35  feet 
above  m.s.l.  since  the  downstream  guide 
wall  will  be  Inundated. 

(f)  Precedence  at  Lock.  Ordinarily,  the 
vessel  or  tow  arriving  flrst  at  the  lock 
will  be  locked  through  first;  however,  de¬ 
pending  upon  whether  the  lock  is  full  or 
empty  this  precedence  may  be  modified 
at  the  discretion  of  the  Lock  Master. 
When  several  vessels  are  waiting  for  a 
lockage,  precedence  shall  be  given  as 
follows: 

First:  Vessels  owned  ot  operated  by  the 
United  States  whose  mission  requires  Im¬ 
mediate  passage. 

Second:  Commercial  freight  and  log- tow 
vessels. 

Third:  All  other  vessels. 

(g)  Loss  of  turn.  Vessels  that  fail  to 
enter  the  lock  with  reasonable  prompt¬ 
ness.  after  being  authorized  to  do  so, 
shall  lose  their  turn. 

(h)  Lockage. — (1)  Multiple  lockage. 
The  Lock  Master  shall  decide  whether 
one  or  more  vessels  or  tows  may  be  locked 
through  at  the  same  time.  Vessels  with 
flammable  or  highly  hazardous  cargo  will 
be  passed  separately  from  aU  other  ves¬ 
sels.  Hazardous  materials  are  described 
in  Part  171,  Title  49,  Code  of  Federal 
Regulations.  Flammable  materials  are 
d^ned  in  the  National  Fire  Code  of  the 
National  Fire  Protection  Association. 

(2)  Small  Craft.  At  the  discretion  of 
the  Lock  Master,  the  lockage  of  pleasure. 
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fishing,  and  other  small  vessels  may  be 
coordinated  with  the  lockage  of  commer¬ 
cial  vessels.  If  no  commercial  craft  Is 
scheduled  to  be  locked  throxigh  within  a 
reasonable  time,  not  to  exceed  one  (1) 
hour  after  arrival  of  the  small  craft  at 
the  lock,  separate  lockage  will  be  made 
for  such  small  craft. 

(i)  Mooring  in  approaches  prohibited. 
Mooring  or  anchoring  in  the  approaches 
to  the  lock  is  prohibited  where  such 
mooring  will  interfere  with  navigation. 

(j)  Waiting  for  Lockage.  Vesseisvf sit¬ 
ing  for  lockage  shall  wait  in  the  clear 
outside  of  the  lock  approach  channel,  or 
contingent  upon  permission  by  the  Lock 
Master,  may  at  their  own  risk,  lie  inside 
the  approach  channel  at  a  place  specified 
by  the  Lock  Master.  At  Bonneville,  ves¬ 
sels  may  at  their  own  risk,  lay-to  at  the 
downstream  moorage  facility  on  the 
south  shore  downstream  from  the  guide 
wall:  Provided,  That  a  100-foot-wide 
open  channel  is  maintained  and  vessels 
upstream  may  lay-to  against  the  guide 
wall,  at  their  own  risk,  provided  they  re¬ 
main  not  less  than  400  feet  upstream  of 
the  upstream  lock  gate;  or  contingent 
upon  prior  radio  clearance  by  the  Lock 
Master  they  may,  at  their  own  risk,  tie  to 
the  upstream  guide  wall. 

(k)  Mooring  in  lock.  All  vessels  must 
be  moored  within  the  lock  chamber  so 
that  no  portion  of  any  vessel  extends 
beyond  the  lines  painted  on  the  lock 
walls.  Moorage  within  the  lock  chamber 
will  be  to  floating  mooring  bits  only  and 
will  be  accomplished  in  a  proper  no-slip 
manner.  Small  vessels  will  not  be  locked 
with  a  large  vessel  unless  the  large  ves¬ 
sel  is  so  moored  (two  mooring  bits)  that 
no  lateral  movement  is  possible.  The  ves¬ 
sel  operator  will  constantly  monitor  the 
position  of  his  vessel  and  his  mooring  bit 
ties  to  assure  that  there  is  no  fore  or  aft 
movement  of  his  vessel  and  lateral  move¬ 
ment  is  minimized.  Propulsion  by  ves¬ 
sels  within  the  lock  chamber  will  not  be 
permitted  during  closure  operation  of  a 
lock  chamber  gate  or  as  otherwise  di¬ 
rected  by  the  Lock  Master. 

(l)  Crew  to  move  craft.  During  the 
entire  lockage,  the  vessel  operator  shall 
constantly  attend  the  wheelhouse,  be 
aware  of  the  vesel’s  position,  and  moni¬ 
tor  radio  channel  14  on  frequency  156.- 
700  MHz.  or  otherwise  be  constantly 
able  to  communicate  with  the  Lock  Mas¬ 
ter.  At  a  minimum,  vessels  shall  be  as 
vigilantly  manned  as  if  underway. 

(m)  Speed.  Vessels  shall  be  adequately 
powered  to  maintain  a  safe  speed  and  be 
under  control  at  all  times.  Vessels  shall 
not  be  raced  or  crowded  alongside  an¬ 
other  in  the  aproach  channels.  When 
entering  the  lock,  speed  shall  be  reduced 
to  a  minimum  consistent  with  safe  navi¬ 
gation.  As  a  general  rule,  when  a  num¬ 
ber  of  vessels  are  entering  the  lock,  the 
following  vessel  shall  remain  at  least  200 
feet  astern  of  the  vessel  ahead. 

(n)  Delay  in  lock.  Vessels  shall  not  un¬ 
necessarily  delay  any  operation  of  the 
locks. 

(o)  Landing  of  freight.  No  freight,  bag¬ 
gage,  personnel,  or  passengers  shall  be 
landed  on  or  over  the  walls  of  the  lock. 


except  by  permission  and  direction  of 
the  Lock  Master. 

(p)  Damage  to  lock  or  other  struc¬ 
tures.  The  regxilations  in  this  section 
shall  not  relieve  owners  and/or  operators 
of  vessels  from  liability  for  any  damage 
to  the  lock  or  other  structures  or  for  the 
immediate  removal  of  any  obstruction. 
No  vessel  in  less  than  stable  fioating  con¬ 
dition  or  having  unusual  sinking  poten¬ 
tial  shall  enter  the  locks  or  its 
approaches.  Vessels  must  use  great  care 
not  to  strike  any  part  of  the  lock,  any 
gate  or  appurtenance  thereto,  or  ma¬ 
chinery  for  operating  the  gates,  or  the 
walls  protecting  the  banks  of  the  ap¬ 
proach  channels.  All  vessels  with  project¬ 
ing  irons,  or  rough  surfaces  which  may 
damage  the  gates  or  lock  walls,  shall  not 
enter  the  lock  unless  provided  with  suit¬ 
able  buffers  and  fenders.  Vessels  having 
chains,  lines,  or  drags  either  hanging 
over  the  sides  or  ends  or  dragging  on 
the  bottom  for  steering  or  other  purposes 
will  not  be  permitted  to  pass. 

(q)  Tows.  Prior  to  a  lockage,  the  per¬ 
son  in  charge  of  a  vessel  towing  a  second 
vessel  by  lines  shall,  at  a  safe  distance 
outside  of  the  incoming  approach  chan¬ 
nel,  secure  the  second  vessel  to  the  tow¬ 
ing  vessel  and  keep  it  secured  during  the 
entire  course  of  a  lockage  and  until  safe¬ 
ly  clear  of  the  outgoing  approach  chan¬ 
nel. 

(r)  Violation  of  regulations.  Any  vio¬ 
lation  of  these  regulations  may  subject 
the  owner  or  master  of  any  vessel  to  any 
or  all  of  the  following:  (1)  Penalties  pre¬ 
scribed  by  law  of  the  United  States 
Government  (33  U.S.C.  1) ;  (2)  Report  of 
violation  to  the  titled  owner  of  the  ves¬ 
sel;  (3)  Report  of  violation  to  the  U.S. 
Coast  Guard;  (4)  Refusal  of  lockage  at 
the  time  of  violation. 

(s)  Refuse  in  locks.  No  material  of  any 
kind  shall  be  thrown  or  discharged  into 
the  lock,  or  be  deposited  in  the  lock  area. 
Vessels  leaking  or  spilling  cargo  will  be 
refused  lockage  and  suitable  reports  will 
be  made  to  the  U.S.  Coast  Guard.  Deck 
cargo  will  be  so  positioned  so  as  not  to 
be  subject  to  falling  overboard. 

(t)  Handling  valves,  gates,  bridges, 
and  machinery.  No  person,  unless  au¬ 
thorized  by  the  Lock  Master,  shall  open 
or  close  any  bridge,  gate,  valve,  or  op¬ 
erate  any  machinery  in  connection  with 
the  lock.  However,  the  Lock  Master  may 
call  for  assistance  from  the  master  of 
any  vessel  using  the  lock,  should  such 
aid  be  necessary;  and  when  rendering 
such  assistance,  the  person  so  employed 
shall  be  directly  under  the  orders  of  the 
Lock  Master.  Masters  of  vessels  refusing 
to  provide  such  assistance  when  it  is  re¬ 
quested  of  them  may  be  denied  the  use 
of  the  lock  by  the  Lock  Master. 

(u)  Statistics.  On  each  passage 
through  the  lock,  masters  or  pursers  of 
vessels  shall  furnish  to  the  Lock  Master, 
a  written  statement  of  passengers, 
freight,  and  other  information  as  indi¬ 
cated  on  forms  furnished  boat  operators 
by  the  Lock  Master. 

(V)  Hazardous  areas.  At  McNary,  Ice 
Harbor,  Lower  Monumental,  Little  Goose, 
and  Lower  Granite  Dams,  all  water  from 


the  downstream  face  of  the  dam  to  a 
line  straight  across  the  river  at  the 
downstream  end  of  the  downstream  lock 
guide  wall  is  considered  hazardous  and 
vessels  may  enter  only  at  their  own  risk. 

(w)  Restricted  areas.  No  vessel  shall 
enter  or  remain  in  any  restricted  area  at 
any  time  without  first  obtaining  permis¬ 
sion  from  the  District  Engineer,  Corps  of 
Engineers,  U.S.  Army,  or  his  duly  au¬ 
thorized  representative. 

(1)  At  Bonneville  Dam.  The  waters 
restricted  to  only  Government  vessels  are 
described  as  all  waters  of  the  Columbia 
River  and  Bradford  Slough  within  1,000 
feet  above  and  2,000  feet  below  the  pow¬ 
erhouse.  The  restricted  areas  will  be 
designated  by  signs. 

(2)  At  the  Dalles  Dam.  The  waters  re¬ 
stricted  to  only  Government  vessels  are 
described  as  all  downstream  waters  other 
than  those  of  the  navigation  lock  down¬ 
stream  approach  channel  which  lie  be¬ 
tween  the  Wasco  Coimty  Bridge  and  the 
project  axis  including  those  waters  be¬ 
tween  the  powerhouse  and  the  Oregon 
shore  and  all  upstream  waters  other 
than  those  of  the  navigation  lock  up¬ 
stream  approach  channel  which  lie  be¬ 
tween  the  project  axis  and  a  line  pro¬ 
jected  from  the  upstream  end  of  the 
navigation  lock  guide  wall  to  the  junc¬ 
tion  of  the  concrete  structure  with  the 
earth  fill  section  of  the  dam  near  the 
upstream  end  of  the  powerhouse. 

(3)  At  the  John  Day  Dam.  The  waters 
restricted  to  only  Government  vessels  are 
described  as  all  of  the  waters  within 
a  distance  of  about  1,000  yards  above 
the  dam  lying  south  of  the  navigation 
channel  leading  to  the  lock  and  bounded 
by  a  line  commencing  at  the  upstream 
end  of  the  guide  wall,  and  running  in 
a  direction  54‘’01'37"  tru3  for  a  distance 
of  771  yards,  thence  144®01'37"  true 
across  the  river  to  the  south  shoreline. 
The  downstream  limit  is  marked  by 
orange  and  white  striped  monuments  on 
the  north  and  south  shores. 

(4)  At  McNary  Dam.  The  waters  re¬ 
stricted  to  only  (jovernment  vessels  are 
described  as  all  waters  within  a  distance 
of  about  1,000  yards  above  the  dam  ly¬ 
ing  south  of  the  guide  wall  and  bounded 
by  a  line  commencing  at  the  upstream 
end  of  the  guide  wall  and  running  in 
a  direction  93°  30'  true  for  a  distance  of 
495  yards,  thence  175°15'  true  for  707 
yards,  thence  179°00'  true  for  441  yards, 
thence  235°00'  true  for  585  yards,  thence 
268°00'  true  for  146  yards  to  the  head 
of  the  fishladder. 

(5)  At  Ice  Harbor  Dam.  The  waters 
restricted  to  only  Government  vessels 
are  described  as  the  waters  within  a 
distance  of  about  800  yards  upstream  of 
the  dam  lying  south  of  the  navigation 
channel  leading  to  the  lock  and  bounded 
by  a  line  commencing  at  the  upstream 
end  of  the  guide  wall,  and  running  a  di¬ 
rection  83°00'  true  for  a  distance  of  600 
yards,  thence  175°  00'  true  for  a  distance 
of  250  yards,  thence  241°00'  true  to  the 
upstream  face  of  the  dam. 

(6)  At  Lower  Monumental  Dam.  The 
waters  restricted '  to  only  Government 
vessels  are  described  as  the  waters  within 
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a  distance  of  about  1,200  yards  upstream 
of  the  dam  lying  north  of  the  navigation 
channel  leading  to  the  lock  and  boimded 
by  a  line  commencing  at  the  upstream 
end  of  the  fixed  guide  wall  and  running 
in  a  directicm  48°00'  true  for  a  distance 
of  340  yards,  thence  328*00'  true  for  a 
distance  of  366  yards,  thence  260*00'  true 
for  a  distance  of  160  yards,  thence  270”- 
00'  true  to  the  north  shore. 

(7)  At  Little  Goose  Dam.  The  waters 
restricted  to  only  Government  vessels  are 
described  as  those  within  a  distance  of 
800  yards  above  the  dam  lying  north  of 
the  guide  wall  and  bounded  by  a  line 
commencing  at  the  upstream  end  of  the 
guide  wall  and  running  in  a  direction 
64*13'  true  for  a  distance  of  567  yards, 
thence  349*03'  true  for  a  distance  of  610 
yards  to  the  north  shoreline. 

(8)  At  Lower  Granite  Dam.  The  waters 
restricted  to  wily  Gkjvemment  vessels 
are  described  as  those  within  a  distance 
of  800  yards  above  the  dam  lying  south 
of  the  guide  wall  and  bounded  by  a  line 
commencing  at  the  upstream  end  of  the 
guide  wall  and  running  in  a  direction 
136*  true  for  a  distance  of  586  yards*, 
thence  214*  true  for  a  distance  of  250 
yards  to  the  south  shoreline. 

Drawings  which  depict  the  hazardous 
and  restricted  areas  in  paragraphs  (v) 
and  (w)  of  this  section  are  available 
from  the  District  Engineers  for  areas 
within  their  respective  jurisdictions. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107.  (40  Stat.  266;  (33  ij.S.C.  1) .) 

Dated :  November  7, 1977. 

C.  A.  Selleck, 
Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

(FR  Doc.77-32870  Piled  ll-ll-77;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart255]- 

FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM  PROCEDURES 

Increase  in  Useful  Life 

AGENCTV:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 


ACmON :  Proposed  rule. 

SUMMARY :  The  Fishhig  Vessel  Obliga¬ 
tion  Guarantee  program  provides  long¬ 
term  financing  of  the  debt  portion  of 
fishing  vessel  constriction  costs  by 
guaranteeing  private  credit  given  for 
that  purpose.  This  document  proposes 
amendment  of  program  procedures  to 
increase  from  15  to  20  years  the  max¬ 
imum  useful  life  (and,  thus,  the  matu¬ 
rity  of  guaranteed  financing)  of  certain 
fishing  vessels  participating  in  the 
program. 

DATE:  Comments  must  be  received  no 
later  than  November  14,  1977. 

ADDRESS;  Financial  Assistance  Divi¬ 
sion,  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Michael  L.  Grable,  Chief,  Financial 

Assistance  Division,  National  Marine 

Fisheries  Service,  Washington,  D.C, 

20235  (202-634-7496). 
SUPPLEMENTARY  INFORMATION : 
Title  XI  of  the  Merchant  Marine  Act, 
1936,  which  authorized  the  Fishing  Ves¬ 
sel  Obligation  Guarantee  program,  pro¬ 
vides  for  guaranteed  obligations  with 
maturities  up  to  25  years  (but  not  ex¬ 
ceeding  vessels’  economically  useful 
fives.) 

The  fishing  vessel  portion  of  the  Title 
XI  authority  (the  Fishing  Vessel  Obliga¬ 
tion  Guarantee  program)  has  restricted 
fishing  vessels  to  a  maximum  useful  life 
(and,  thus,  a  maximum  debt  financing 
maturity)  of  15  years.  Many  of  the  larger 
and  more  expensive  fishing  vessels  to  be 
constructed  in  the  future  will  have  eco¬ 
nomically  useful  fives  In  ^cess  of  15 
years  and  can  benefit  from  an  extended 
debt  financing  maturity. 

This  amendment  purposes,  conse¬ 
quently,  to  amend  Fishing  Vessel  Obliga¬ 
tion  Guarantee  program  procedures  in 
order  to  allow  guaranteed  obligations 
with  maturities  of  up  to  20  years. 

Since  the  vessels  which  can  best  bene¬ 
fit  from  extended  debt  financing  matur¬ 
ities  are  those  which  require  the  largest 
capital  inv^tment,  the  extended  matiur- 
ity  is  proposed  for  vessels  costing 
$500,000  or  more. 

The  proposed  amendment  follows: 

Substitute  the  following  for  {  255.1 
(f)  and  (g). 


§  255.1  DeHnilions. 

*  «  «  •  * 

(f)  Useful  Life.  For  purposes  of  guar¬ 
antee  under  this  Part  255:  the  useful 
fife  of  new  vessels  costing  less  than 
$500,000  shall  not  ordinarily  exceed  15 
years  from  delivery  date;  the  useful 
fife  of  new  vessels  costing  more  than 
$500,000  shall  not  ordinarily  exceed  20 
years  from  delivery  date;  and  the  use¬ 
ful  fife  of  reconstructed  or  recondi¬ 
tioned  vessels  shall  not  ordinarily  ex¬ 
ceed  10  years  from  redefivery  date.  The 
Secretary  will,  however,  determine  in¬ 
dividually  the  useful  life  of  each  vessel 
for  the  purpose  of  guarantee  imder  this 
Fart  255.  Useful  life  shall  be  reduced  by 
6  months  for  each  full  6-month  interval 
elapsed  from  vessel  delivery  and/or 
redefivery  date.  Intervals  of  less  than 
a  full  6  months  will  not  be  consicered 
for  the  purpose  of  determining  remain¬ 
ing  useful  fife. 

(g)  Maturity  Date.  This  term  means 
the  date  upon  which  a  guaranteed  ob¬ 
ligation  matures.  Maturity  date  shall 
not  exceed  the  date  upon  which  useful 
fife  ends;  i.e.,  the  maximum  term  be¬ 
tween  inception  of  a  guaranteed  obli¬ 
gation  and  its  maturity  date  shall  not 
exceed  useful  life  remaining  at  incep¬ 
tion  of  a  guaranteed  obligation.  Any 
guaranteed  obligation  which  matures 

more  than  15  years  from  inception 
shall  be  secured  by  a  vessel  mortgage 
which  requires,  at  the  tenth  year,  com¬ 
pletion  (at  the  mortgagor’s  expense) 
of  a  survey  of  the  project  vessel  by  a 
qualified  marine  surveyor  of  the  Secre¬ 
tary’s  choice  and  accompfishment  of 
the  surveyor’s  recommendations  within 
6  months  of  their  rendition.  At  the 
Secretary’s  discretion,  this  may  be  ex¬ 
tended  to  maturities  of  15  years  or  less 
and  the  Secretary  may,  depending  on 
the  circumstances  of  each  case,  require 
additional  protection  for  maturities  in 
excess  of  15  years.  'The  consequence  of 
falling  to  fulfill  such  requirement  shall, 
at  the  Secretary’s  discretion,  be  mort¬ 
gage  default,  debt  acceleration,  and 
foreclosure  of  the  mortgage. 

Dated:  November  4,  1977. 

T.  P.  Glbiter, 
Assistant  Administrator 

for  Administration. 

|PR  Doc.77-32869  PUed  ll-ll-77;8:45  am] 
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[ 3410-02 ] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 

Handling  of  Oranges,  Grapefruit,  Tanger¬ 
ines,  and  Tangelos  Grown  in  Florida; 
Public  Meetings 

Pursuant  to  the  provisions  of  §  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770),  notice  is  hereby  given 
of  meetings  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  The  com¬ 
mittee  will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Av¬ 
enue,  Lakeland,  Fla.,  at  10:30  a.m.  on 
November  29  and  December  6,  1977. 

The  meetings  will  be  open  to  the  pub¬ 
lic  and  a  brief  period  will  be  set  aside 
for  public  comments  and  questions.  The 
agenda  of  the  committee  includes  anal¬ 
ysis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendation  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  ^meetings,  and 
other  information  pertaining  to  the 
meetings  may  be  obtained  from  Frank 
D.  Trovillion,  Manager,  Growers  Admin¬ 
istrative  Committee,  P.O.  Box  R,  Lake¬ 
land,  Fla.  33802;  telephone  813-682-3103. 

Dated:  November  10, 1977. 

William  T.  Manley, 

Deputy  Administrator, 
Program  Operations.  , 
[FR  Doc .77-32936  Filed  11-1 1-77; 8: 45  am) 

[  3410-07  ] 

Farmers  Home  Administration 

[Notice  of  Designation  No.  A518] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  New 
York  counties  as  a  result  of  natural  dis¬ 
asters  consisting  of  drought,  excessive 
rainfall,  heavy  snow,  freezing  and/or 
frost,  and  extremely  cold  weather  during 
the  p«‘iod  April  1  through  CXitober  25, 
1977  (Steuben  Coimty  also  reported  ex¬ 
tremely  low  tempieratures  January  1 
through  February  28, 1977) : 

FEDERAL 


Allegany  Livingston 

Cayuga  Niagara 

Clinton  Orleans 

Franklin  Steuben 

Genesee  ^  Tompkins 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  FYirm  apd  Rural  De¬ 
velopment  Act,  as  amended,  and  the  pro¬ 
visions  of  7  CTFR  1904  Subpart  C,  Exhibit 
D,  Paragraph  VB,  including  the  recom¬ 
mendation  of  Governor  Hugh  L.  Carey 
that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  25,  1978,  for  physical  losses 
and  October  27,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  2d 
day  of  November  1977. 

James  E.  Thornton, 

Associate  Administrator, 

Farmers  Home  Administration. 

[FR  Doc.77-32864  Filed  ll-ll-77;8:45  am] 

[ 3410-07  ] 

[Designation  Number  A519] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  New 
York  Counties  as  a  result  of  drought, 
excessive  rainfall,  heavy  snow,  freezing 
and/  or  frost,  and  extremely  cold  weather 
during  the  period  April  1  through  Octo¬ 
ber  25,  1977,  (Chatauqua  and  Yates 
(bounties  also  reported  extremely  cold 
weather  and  snow  January  1  through 
February  28, 1977) : 

Broome  Otsego 

Cattaraugus  Schuyler 

Chautauqua  Seneca 

Chemung  Sullivan 

Chenango  Wayne 

Cortland  Wyoming 

Erie  Yates 

Monroe  ^ 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the  pro¬ 
visions  of  7  CFR  1904  Subpart  C,  Ex¬ 
hibit  D,  Paragraph  V  B,  Including  the  I 
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recommendation  of  Governor  Hugh  L. 
Carey  that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later  • 
than  April  26,  1978,  for  physical  losses 
and  October  30,  1978,  for  production 
losses,  except  that  qualified  borrowers 
who.receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  wea  makes  it 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  7th 
day  of  November,  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.77-32892  Filed  ll-ll-77;8;.45  ami 

[3410-07] 

[Designation  Number  A520] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Texas 
Counties  as  a  result  of : 

Navarro:  Drought  April  15  through  Septem¬ 
ber  30,  1977. 

Parmer:  Severe  hailstorm  June  20,  1977,  and 
hot  and  dry  weather  June  1  through  Sep¬ 
tember  30,  1977: 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act,  as  amended,  and  the  provi¬ 
sions  of  7  CFR  1904  Subpart  C,  Exhibit 
D,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Governor  Dolph  Briscoe 
that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  May  1,  1978,  for  physical  losses  and 
November  2,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  7th  day 
of  November,  1977. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 
PR  Doc.77-32893  Pllod  11-11-77:8:45  am] 
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[3410-11] 

Forest  Service 

GASQUET-ORLEANS  ROAD  CHIMNEY 

ROCK  SECTION.  SIX  RIVERS  NATIONAL 

FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Chimney 
Rock  Section,  Gasquet-Orleans  Road, 
Six  Rivers  National  Forest,  Calif., 
USDA-FS-R5-DRS  ( Adm)  -78-02. 

The  environmental  statement  con¬ 
cerns  the  proposed  construction  of  the 
Chimney  Rock  Section  of  the  Gasquet- 
Orleans  Road  (Forest  Road  No.  15N01), 
Six  Rivers  National  Forest,  Calif.  The 
project  area  is  located  in  Del  Norte 
County  17  miles  east  of  the  community 
of  Klamath,  Calif.  The  objective  of*the 
proposed  project  is  to  complete  the  pri¬ 
mary  National  F\)rest  transportation 
system  for  Six  Rivers  National  Forest 
land  north  of  Highway  96. 

The  project,  a  double-lane,  paved  road 
with  a  25-mile  per  hour  design  speed  to 
link  the  existing  Summit  Valley  and  Dil- 
lon-Fllnt  Sections  of  the  Gasquet-Or¬ 
leans  Road,  will  be  from  5.9  to  9.5  miles 
long,  depending  on  the  alternative  se¬ 
lect^.  Alternatives  considered  include 
three  alternative  routes  within  the 
CHiimney  Rock  Corridor  (ridge  route) 
middle  slope  route,  and  low-slope  route) 
and  two  alternative  transportation  cor¬ 
ridors.  The  no-project  alternative  was 
analyzed  extensively  in  the  Final  Envi¬ 
ronmental  Statement,  Eightmile-Blue 
Creek  Units,  Six  Rivers  National  Forest. 

The  preferred  alternative,  the  low- 
slope  route,  is  6.06  miles  long  and  will 
remove  50  acres  of  vegetation.  Initial 
construction  cost  is  estimated  at  $2.2 
million.  If  constructed,  sedimentation 
from  roadcaused  landslides  and  sheet 
and  gully  erosion  will  increase  5.5  per¬ 
cent  over  natural  background  sediment 
yield.  Loss  of  50  acres  of  potential  wild¬ 
life  habitat  and  low  degree  long-term  dis¬ 
turbance  will  affect  spotted  owls,  pile- 
ated  woodpeckers,  black  bear,  deer,  and 
predatory  animals.  Direct  effects  to  sen¬ 
sitive  plant  species  known  to  occur  in 
the  area  can  be  avoided.  Air  quality  emis¬ 
sions  will  be  Increased  locally  during  the 
summer. 

No  direct  adverse  effects  will  occur  to 
cultural  sites  nominated  xor  inclusion  in 
the  National  Register.  In  the  viewpoint 
of  some  contemporary  users,  any  of  the 
proposed  road  alternatives  will  indirectly 
affect  visual,  audible  and  psychic  attri¬ 
butes  of  the  cultural  sites.  The  preferred 
alternative  is  the  one  farthest  removed 
from  the  known  cultural  sites. 

Timber-based  economic  effects  will  in¬ 
crease  employment  in  Del  Norte 
County  by  168  jobs;  total  County  in¬ 
come  will  increase  by  $1.8  million  an¬ 
nually.  Hie  change  in  haid  costs  as¬ 
sociated  with  completion  of  a  through 
road  will  cause  85  percent  of  the  timber 


harvest  tributary  to  the  road  to  go  to 
Del  Norte  rather  than  Humboldt  County 
mills. 

Completing  the  road  will  provide  op¬ 
portunity  for  a  scenic  recreational  drive 
along  a  through  route  not  presently 
available.  The  visual  character  of  the 
area  will  be  permanently  changed.  Ac¬ 
cess  for  hunting  and  fishing  will  be  im¬ 
proved,  as  will  access  to  the  Siskiyou 
Roadless  Area  to  the  north. 

This  draft  enivronmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  (CEO)  on  Novem¬ 
ber  7, 1977. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Rtn.  3210,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 

Forest  Supervisor’s  Office,  Six  Rivers  National 
Forest,  710  E  Street,  Eureka,  Calif.  05501. 
Gasquet  Ranger  District,  U.S.  Forest  Service, 
Oasquet,  Calif.  95543. 

Lower  Trinity  Ranger  District,  U.S.  Forest 
Service,  Willow  Creek,  Calif.  95573. 

Regional  Forester’s  Office,  UB.  Forest  Serv¬ 
ice,  630  Sansome  St.,  room  529,  San  Fran¬ 
cisco,  Calif.  94111. 

Mad  River  Ranger  District,  U.S.  Forest  Serv- 
vlce.  Mad  River,  Calif.  95552. 

Orleans  Ranger  District  U.S.  Forest  Service, 
Orleans,  Calif.  95556. 

A  limited  number  of  copies  are  avail¬ 
able,  upon  request,  from  Forest  Super¬ 
visor  Richard  E.  Burke,  Six  Rivers  Na¬ 
tional  Forest,  710  E  Street,  Eureka,  Calif. 
95501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  effect  for  whiih  com¬ 
ments  have  not  been  specifically  re¬ 
quested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  Richard  E.  Burke,  Six  Rivers 
National  Forest,  710  E  Street,  Eureka, 
Calif.  95501.  Comments  must  be  received 
within  60  days  after  transmittal  to  CEQ 
in  order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

Douglas  R.  Leisz, 
Regional  Forester. 

November  7,  1977. 

[FR  Doc.77-32868  Filed  11-1 1-77; 8. 45  am] 

[  6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31574] 

CAUFORNIA-NEVADA  LOW-FARE  ROUTE 
PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 


ter  is  assigned  to  be  held  on  January  10, 
1978,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue  NW,, 
Washington,  D.C.,  before  Administrative 
Law  Judge  Arthur  S.  Present. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub¬ 
mit  one  copy  to  each  party  and  six  copies 
to  the  Judge  of  (1)  proposed  statements 
of  issues;  (2)  proposed  stipulations;  (3) 
proposed  requests  for  information  and 
for  evidence;  (4)  statements  of  positions; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circulate 
its  material  on  or  before  December  13, 
1977,  and  the  other  parties  on  or  before 
January  3,  1978.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  -the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  November 
7, 1977. 

Henry  M.  Switkat, 
Acting  Chief  Administrative 

Law  Judge. 

[FR  Doc.77-32880  Filed  11-11-77:8:45  am] 


[  6320-01  ] 

[Docket  31311] 

CINCINNATI-CLEVELAND  NONSTOP 
ROUTE  PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  December  14,  1977,  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  October  4, 1977,  and  other  doc¬ 
uments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  8,  1977. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.77-32881  Filed  11-11-77:8:45  am] 


[ 6335-01  ] 

COMMISSION  ON  CIVIL  RIGHTS 

IOWA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Iowa  Ad¬ 
visory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  9  a.m.  and  will 
end  at  3  p.m.  on  December  2. 1977,  in  the 
Ramada  Inn  Downtown  (Room  230) ,  929 
Third  Street,  Des  Moines,  Iowa. 


FEDERAL  REGISTER,  VOL  42,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


( 


NOTICES 


Persons  wishing  to  attend  this  open 
meeting  shoTild  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  OfiBce  of  the  Commission,  Old 
Federal  OflQce  Building,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

The  purpose  of  this  meeting  will  be 
the  discussicm  of  Des  Moines  CETA  proj¬ 
ect  will  be  the  main  agenda  item. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9. 1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FB  Doc.77  32855  FUed  Il-IL  T7;8;45  am( 

[ 6335-01 ] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  6  p.m.  on 
December  2,  1977,  and  will  end  at  4  pjn. 
on  December  3,  1977,  in  the  Hyatt  Re¬ 
gency,  Cambridge,  Mass.  (575  Memorial 
Drive) . 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  OfiBce  of  the  Commission,  26  Fed¬ 
eral  Plaza,  1639,  New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  termination  of  SACs  and  transition 
toRACs. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9, 1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FB  Doc.77-32856  FUed  ll-ll-77;8:45  am| 

[ 6335-01  ] 

MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Conference  of  the  Montana  Ad¬ 
visory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  9  a.m.  and  will 
end  at  2:30  p.m.  on  December  13,  14, 
1977,  in  the  Holiday  Inn  West,  Billings, 
.  Mont. 

Persons  wishing  to  attend  Uiis  open 
meeting  should  contact  the  Committee 
(Chairperson,  or  the  Rocky  Mountain 
Regional  Oflace  of  the  Commission,  Ex¬ 
ecutive  Tower  Inn,  Suite  1700,  1405 
Curtis  Street,  Denver,  Colo.  80202. 

The  purpose  of  this  will  focus  on  Issues 
regarding  the  Incarceration  of  women 
Juveniles  and  minorities  in  the  State. 


This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November 
9.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FB  Doc .77-32857  Piled  11-11-77:8:45  Mn| 

[ 6335-01 ] 

MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Montana 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7  p.m.  and  will 
end  at  9  p.m.  on  December  12,  1977,  In 
the  Holiday  Inn  West,  Coalstrip  Room, 
Billings,  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain  Re¬ 
gional  Office  of  the  Commission.  Execu¬ 
tive  Tower  Inn,  Suite  1700,  Chirtis  Street. 
Denver.  Colo.  80202. 

The  purpose  of  this  meeting  is  for  SAC 
members  to  finalize  plans  for  consulta¬ 
tion  on  Corrections  to  be  held  December 
13  and  14. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  November 
9.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FB  Doc.77-32858  FUed  11-11-77:8:45  am] 

[  6335-01  ] 

MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Consultation  of  the  Montana  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  w'Ul  convene  at  9  a.m.  on  December 
9  and  wdll  end  at  2:30  p.m.  December  10, 
1977,  in  the  Holiday  Inn  West,  Bitteroot 
Room,  Billings,  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  Ex¬ 
ecutive  Tower  Inn,  Suite  1700,  1405 
Curtis  Street,  Denver,  Colo.  80202. 

Tlie  purpose  of  this  consultation  will 
focus  on  women  minorities  and  adult 
correctional  issues  in  the  State. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission.^ 

Dated  at  Wasliington,  D.C.,  November 
9, 1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
IFB  Doc.77-32859  Piled  11-11-77:8:45  amj 


[ 6335-01 ] 

MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Montana 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7  pm.  and  will 
end  at  9  p.m.  on  December  8.  1977,  in  the 
Holiday  Inn  West  Coalstrip  Room,  Bil¬ 
lings,  Mont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain  Re¬ 
gional  Office  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colo.  80202. 

The  purpose  of  this  meeting  is  for  the 
SAC  to  discuss  final  agenda  for  consulta¬ 
tion  on  corrections  which  will  take  place 
December  9  and  10. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November 
9.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FB  Doo.77-32860  Filed  11-11-77:8:45  a.m.J 

[  6335-01  ] 

NEVADA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Factfinding  meeting  of  the  Nevada 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  8 : 30  a.m.  and  will 
end  at  7  p.m.  on  December  8,  1977,  in  the 
Board  Room,  No.  399,  Education  Build¬ 
ing,  University  of  Nevada,  4505  Maryland 
Parkway,  Las  Vegas,  Nev.  89154. 

Persons  wishing  to  attend  this  fact¬ 
finding  meeting  should  contact  the  Com¬ 
mittee  Chairperson,  or  the  Western 
Regional  Office  of  the  Commission,  312 
North  Spring  Street,  Room  1015,  Los  An¬ 
geles,  Calif.  90012. 

This  will  be  a  open  meeting  to  collect 
information  on  the  status  of  equal  em¬ 
ployment  opportimity  at  the  University 
of  Nevada,  L^  Vegas  campus. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9.  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
IPB  Doc.77-32861  Piled  ll-ll-77;8:45  ami 

t  6335-01 ] 

NEVADA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
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that  a  planning  meeting  of  the  Nevada 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7:30  p.m.  and 
will  end  at  10:30  p.m.  on  December  7, 
1977.  in  the  Maxim,  160  East  Flamingo 
Road,  Las  Vegas,  Nev.  89109. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
OfiOce  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
Calif.  90012. 

The  purpose  of  this  meeting  is  to  re¬ 
view  agenda  witnesses  and  hearing  book 
for  the  one  day  open  meeting  on  the 
status  of  equal  employment  opportunity 
at  the  University  of  Nevada,  Las  Vegas 
campus. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.77-32862  Piled  U-ll-77;8:46  am] 

[ 6335-01 ] 

NEW  JERSEY  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer¬ 
sey  Advisory  Committee  (SAC  )of  the 
Commission  will  convene  at  9:00  a.m.  to 
10:00  p.m.  on  December  2,  1977,  in  the 
State  Museum  Building,  Trenton,  N.J. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  OflBce  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  N.Y. 
10007. 

This  will  be  a  hearing  on  battered 
women. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9. 1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-32863  Piled  ll-l-77;8:45  am] 

[  3510-25  ] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  PENNSYLVANIA/CVP 
DIVISION.  ET  AL 

Applications  For  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Sectlcm 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8S-651;  80  Stat.  897).  in¬ 


terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiv¬ 
alent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  December  5, 1977. 

Amended  regulations  Issued  under 
cited  Act,  (15  CFR  Part  301)  prescribe 
the  requirements  applicable  to  com¬ 
ments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Imisort  Programs  Division, 
Department  of  Commerce,  Washingrton, 
D.C.  20230. 

Docket  Number:  77-00388.  Applicant: 
University  of  Pennsylvania/ C VP  Divi¬ 
sion,  Room  874  Maloney  Building, 
3600  Spruce  Street,  Philadelphia,  Penn¬ 
sylvania  19104.  Article:  Desk  projector 
for  Morphometry.  Manufacturer:  Univ. 
of  Berne,  Switzerland.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  study  quantitative  changes  taking 
place  in  the  limg  under  normal  circum¬ 
stances  and  in  laboratory  animals  during 
experimental  edema  formation  or  during 
other  experimental  diseases.  The  objec¬ 
tive  of  these  studies  is  to  clarify  mech¬ 
anisms  of  disease  relevant  to  humans. 
Application  received  by  Commissioner  of 
Customs:  October  17,  1977. 

Docket  Number:  77-00389.  Applicant: 
International  Fertility  Research  Pro¬ 
gram,  Highway  54,  Research  Triangle 
Park,  N.C.  27709.  Article:  Tubal  Ligation 
Applicators  &  Ligation  Clips.  Manufac¬ 
turer:  Gerhard  Hug  GmbH,  West  Ger¬ 
many.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  for  testing  to 
determine  extent  of  tubal  occlusion,  side 
effects  including  tissue  rejection,  change 
in  menstrual  patterns  and  pain  and, 
most  importantly  efficacy  in  preventing 
pregnancy.  In  particular  emphasis  will 
be  placed  on  comparison  of  mechanical 
(i.e.  noncautery)  methods  of  ligation  in¬ 
cluding  tubal  rings  and  clips.  The  objec¬ 
tives  of  the  studies  are  to  show  procedure 
complications  such  as  immediate  pain 
and  post  operative  pain,  ease  of  applica¬ 
tion  on  interval  and  post-partum  pa¬ 
tients,  Instrument  dependability,  blood 
loss,  bowel  injury,  and  Instrument  re¬ 
lated  morbidity  and  long  term  complica¬ 
tions  such  as  pregnancy,  change  in  the 
menstrual  patterns,  other  gynecological 
problems,  or  tissue  reaction/rejection. 
Application  received  by  Commissioner  of 
Customs:  October  6,  1977. 

Docket  Number:  78-00005.  Applicant: 
The  Memorial  Hospital,  Prospect  Street, 
Pawtucket,  Rhode  Island  02860.  Article: 
Electron  Microscope,  Model  HS-9  and 
accessories.  Manufacturer:  Perkin-Efi- 
mer,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  study 
of  the  attachment  of  virus  particles  to 
specific  site  locations  on  the  surface  of 
cells.  The  majority  of  the  work  will  be 
done  with  shadow  casted  replicas  coupled 


with  the  examination  of  negatively 
stained  materials.  Application  received 
by  Commissioner  of  Customs:  October  5, 
1977. 

Docket  Number:  78-00006.  Applicant: 
University  of  Southern  California,  Elec¬ 
trical  Engineering  Dept. — University 
Park,  Los  Angeles,  CA  90007.  Article: 
One  (1)  Lumonics  Model  TEA-103-2 
laser  less  control  imit  and  high  voltage 
power  supply.  Manufacturer:  Lumonics 
Research  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  carry  out  basic  research  on  the  inter¬ 
action  of  a  powerful  laser  field  with  a  re¬ 
sonant  medium  in  order  to  understand 
how  an  isolated  molecule  can  acquire  a 
large  amount  of  vibrational  excitation 
in  the  presence  of  a  strong  field,  and 
what  happens  to  this  energy  as  the  mole¬ 
cule  dissociates.  The  article  will  also  be 
used  by  students  at  the  M.S.  and  Ph.D. 
levels  in  the  courses  EE  590  and  EE  790 
to  carry  out  their  research  projects  for 
these  courses.  Application  received  by 
Commissioner  of  Customs:  October  6, 
1977. 

Docket  Number:  78-00007.  Applicant: 
Brigham  Yoimg  University,  Provo,  Utah 
84620.  Article:  Vibrating  Densimeter, 
Model  02D  and  Accessories.  Manufac¬ 
turer:  Sodev  Inc.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  measure  the  volume  changes 
when  nonelectrolytic  liquids  such  as 
benzene,  carbon  tetrachloride,  hexane, 
etc.,  are  mixed.  Densities  will  be  meas¬ 
ured  with  the  densimeter  from  which 
these  excess  volumes  can  be  calculated. 
The  object  of  the  research  is  to  use 
thermodynamic  measurements  to  better 
understand  the  nature  of  molecular  in¬ 
teractions  in  liquid  mixtures  and  hence, 
be  able  to  predict  their  properties.  The 
article  will  also  be  used  by  both  gradu¬ 
ate  and  undergraduate  chemistry  stu¬ 
dents  in  the  courses  Chemistry  598,  Spe¬ 
cial  Problems:  Chemistry  697,  Master’s 
Candidate  Research ;  Chemistry  797,  Dis¬ 
sertation  for  Ph.D.  Degree.  Application 
received  by  Commissioner  of  (Customs: 
October  7,  1977. 

Docket  Number:  78-00008.  Applicant: 
Brigham  Young  University,  Provo,  Utah 
84602.  Article:  Sodev  Programmable  Cir¬ 
culating  Thermostat,  Model  CT-C  and 
Sodev  Circulating  Pump  Unit,  Model 
PC-B.  Manufacturer:  Sodev  Inc.,  Can¬ 
ada.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  measure  the 
volume  changes  when  nonelectrolytic 
liquids  such  as  benzene,  carbon  tetra¬ 
chloride,  hexane,  etc.,  are  mixed.  Densi¬ 
ties  will  be  measured  with  the  densimeter 
from  which  these  excess  volumes  can  be 
calculated.  The  object  of  the  research  is 
to  use  thermodsmamic  measurements  to 
better  understand  the  nature  of  molecu¬ 
lar  interactions  in  liquid  mixtures  and 
hence,  be  able  to  predict  their  properties. 
The  article  will  also  be  used  by  both 
graduate  and  imdergraduate  chemistry 
students  in  the  courses  Chemistry  598, 
Special  Problems;  Chemistry  697,  Mas¬ 
ter’s  CTandldates  Research;  Chemistry 
797,  Dissertation  for  Ph.D.  Degree.  Ap- 
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plication  received  by  Commissioner  of 
Customs:  October  7,  1977. 

Docket  Number:  78-00009.  Applicant: 
Geophysical  Institute,  C.  T.  Elvey  Bldg., 
University  of  Alaska,  Fairbanks,  Alaska 
99701.  Article:  Micrometeorological  sys¬ 
tem  (one  without  anemometer  wet  and 
dry  bulb  psychrometer  and  one  with  solid 
state  humidity  sensor.  Manufacturer: 
Grant  Instruments,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  climatological  re¬ 
search  which  includes  the  study  of  the 
potential  for  air  pollution  in  Glacier  Bay 
National  Monument,  the  climatological 
influence  of  a  large  lake  on  its  surround¬ 
ings  in  interior  Alaska  and  solar  radia¬ 
tion  measurements  in  remote  areas  in 
Alaska.  Application  received  by  Com¬ 
missioner  of  Customs:  October  7,  1977. 

Docket  Number:  78-00010.  Applicant: 
Iowa  State  University,  College  of  Veteri¬ 
nary  Medicine,  Ames,  Iowa  50011.  Arti¬ 
cle:  LKB  8800A  Ultrotome  III  Ultra¬ 
microtome  complete  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
tissues  and  cells  taken  from  animals  in¬ 
volved  in  a  variety  of  research  projects, 
including  studies  of  nutritional,  meta¬ 
bolic,  toxicological.  Infectious,  and  para¬ 
sitic  diseases  for  ultramicrotomy  and 
electron  microscopic  examination.  Re¬ 
search  projects  vdll  include  studies  of 
changes  in  cell  organelles  and  mem¬ 
branes  in  response  to  nutritional  deflci- 
encies,  evaluation  of  cell  reactions  to 
parasitism  and  bacterial  infections, 
studies  of  parasite  ultrastructure,  deter¬ 
minations  of  the  presence  and  precise 
location  of  viruses  in  tissues,  observations 
in  subcellular  responses  to  toxicological 
agents  and  drugs,  and  histochemical  lo¬ 
calizations  of  enzymes  within  cells.  The 
article  will  also  be  used  to  prepared  speci¬ 
mens  for  demonstration  of  pathological 
changes  in  animal  tissues  in  various 
graduate  and  undergraduate  courses  in 
Vet.  Pathology.  Application  received  by 
Commissicxier  of  Customs:  October  12, 
1977. 

Docket  Number:  78-00011.  Apt)licant: 
The  University  of  Texas  System  Cancer 
Center,  M.D.  Anderson  Hosp.  &  TumcM: 
Inst.,  lienee  Park,  Research  Div.,  Bue- 
scher  State  Park,  P.O.  Box  418,  Smith- 
vUle,  Tex.  78957.  Article:  Electron  Micro¬ 
scope.  Model  EM  201,  Plate  Camera  and 
Accessories.  Manufacturer:  Philips  Elec¬ 
tronics  Instruments  NVD,  The  Nether¬ 
lands.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  in  reseandi 
directed  toward  identification  of  en¬ 
vironmental  carcinogens  and  elucidation 
of  their  mcxle  of  action  at  both  the  mo¬ 
lecular  and  cellular  levels.  Senne  of  the 
projects  are  as  follows: 

(1)  Cellular  selection  and  its  relation¬ 
ship  to  histopathological  changes  ob¬ 
served  during  carcinogenesis. 

(2)  Metabolic  alterations  induced  by 
chemical  carcinogens. 

(3)  Alterations  in  plasma  membrane 
structure,  dynamics  and  antigenic  prop¬ 
erties  during  carcinogenesis. 

(4)  Virus-chemical  carcinog^  inter¬ 
actions. 


(5)  Carcinogen-DNA  Interactions. 

(6)  Detection  of  chemical  carcinc^en 
Induced  chromosome  damage. 

(7)  Changes  in  cell-to-cell  association 
during  carcinogenesis. 

(8)  Toxic  effects  of  chemical  carcino¬ 
gens. 

In  addition,  the  article  will  be  used  in 
the  following  routine  applications:  (1) 
Screening  of  cell  cultures  for  contami¬ 
nation  by  mycoplasma;  (2)  determining 
the  epithelial  or  mesenchymal  origin  of 
primary  cell  cultures;  (3)  assessment  of 
cellular  integrity  following  dispersion  of 
solid  tissues  by  enzymatic  digestion,  and 
(4)  evaluation  of  the  purity  of  prepara¬ 
tions  of  subcellular  organelles.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  12,  1977. 

Docket  Number:  78-00012.  Applicant: 
University  of  IVisconsin-Madison, 
Speech  Motor  Control  Laboratories. 
Room  521,  Waisman  Ctr.,  1500  Highland 
Avenue,  Madison,  WI  53706.  Article:  Op¬ 
tical  Detector,  Model  2L24  and  Accesso¬ 
ries.  Manufacturer:  SETCOM  AB, 
Sweden.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  studies 
of  the  hvunan  movement  due  to  muscle 
contraction,  particularly  as  it  relates  to 
speech  production.  The  experiments  to 
be  conducted  will  involve  comparison  of 
the  movements  of  both  normal  and  neu- 
rologically  impaired  subjects.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  12,  1977. 

Docket  Number:  78-00013.  Applicant: 
University  of  California — Lawrence  Liv¬ 
ermore  Laboratory,  P.O.  Box  5021,  Liver¬ 
more,  Livermore,  CA  94550.  Article:  Two 
(2)  4  GHz  Oscilloscopes,  Model  TSN 
660.  Manufacturer:  Thomson,  CSP, 
Prance.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  studies  of 
the  fast  X-ray  emission  from  a  laser  ir¬ 
radiated  deuterium  trititum  flUed  glass 
microballoon.  Application  received  by 
Commissioner  of  Customs:  October  12, 
1977. 

Docket  Number:  78-00014.  Applicant: 
University  of  Arizona,  College  of  Agri¬ 
culture,  Building  No.  36,  Tucson,  Arizona 
85721.  Article:  Electron  Microscope, 
Model  H500  Including  Desslcator  Kit  and 
Anti-contamination  Device.  Manufac¬ 
turer:  Hitachi,  Japan.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  for  the  study  of  nematode  ultra- 
structure  and  development,  the  cyto- 
chemical  localization  of  enzymes  in  plant 
and  animal  pathogens,  taxonomic  and 
structural  studies  of  plant  viruses  and 
the  influence  of  herbicides  on  microtu¬ 
bule  and  membrane  formation  in  plants. 
Other  uses  include  meat  tenderizatkm 
studies  and  collagen  state  in  meat  prod¬ 
ucts.  In  addition,  the  article  will  be 
used  in  training  graduate  students  in  its 
use  when  this  expertise  will  benefit  their 
research  program.  The  article  will  also 
be  used  in  two  courses  in  electron  micros¬ 
copy;  one  dealing  with  the  techniques 
of  electron  microscopy  and  the  other 
with  pathological  ultrastructure  of 
plants  and  animals.  Application  received 
by  Commissioner  of  Customs;  October 
12. 1977. 


Docket  Number;  78-00015.  Applicant; 
National  Radio  Astrwiomy  Observatory, 
Associated  Universities,  Inc.,  Edgemont 
Road,  Charlottesville,  Virginia  22901. 
ARTICLE:  Carcinotron  Tube,  Model 
CO-10  (backward  wave  oscillator)  and 
accessories.  Manufacturer:  Thomson- 
eSP  Electron  Tubes,  Prance.  Intended 
use  of  article :  The  article  will  be  used  in 
connection  with  the  development  of  re¬ 
ceivers  in  the  200-250  GHz  range  which 
are  required  for  research  in  radio  astron¬ 
omy  in  the  higher  millimeter  wave  fre¬ 
quencies.  Specifically,  the  article  will  be 
used  as  a  swept  signal  source  for  meas¬ 
uring  the  performance  of  receiver  com¬ 
ponents  and  as  a  pump  for  down-con¬ 
verters  operating  in  the  200-500  GHz 
frequency  range.  Application  received  by 
Commissioner  of  Customs:  October  17, 
1977. 

Docket  Number:  78-00017.  Applicanjt: 
International  Fertility  Research  Pro¬ 
gram,  Highway  54,  Research  Triangle 
Paric,  N.C.  27709.  Article:  2500  Hulka/ 
Clemens  Clips.  Manufacturer:  Rocket 
of  London,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  comparative  studies  with 
tubal  clips  of  different  styles  and  manu¬ 
facture  to  determine  specific  pr(H>erties 
of  this  particular  device.  Studies  will  be 
conducted  to  show  procedure  complica¬ 
tions  such  as  immediate  pain  and  post 
operative  pain,  ease  of  application  on 
interval  and  postpartum  patients,  in¬ 
strument  dependability,  blood  loss,  bowel 
injury  and  instrument  related  morbid¬ 
ity  and  long  term  complications  such  as 
pregnancy,  change  of  menstrual  pat¬ 
terns,  other  gynect^ogical  problems  or 
tissue  reaction/rejection.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
October  18.  1977. 

Docket  Number:  78-00018.  Applicant: 
University  of  Florida,  College  of  Dentis¬ 
try.  Box  J-424,  J.  Hillis  Miller  Health 
Center,  Gainesville,  Fla.  32610.  Article: 
LKB  MOOA  Ultrotome  IH  Ultramicro¬ 
tone  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  support  research  studies  re¬ 
lated  to  dental  research  including  the 
following:  (a)  Electron  microscopy  of 
,  fibril  purificaticHi  from  Actinomyces  vis- 
*  cosus,  (b)  comparative  ultrastructure  of 
various  strains  of  Actinomyces  viscosus, 
(c)  effects  of  carbohydrate  and  nutrient 
on  the  ultrastructure  of  Actinomyces 
viscosus,  (d)  electron  microscopy  of 
osteoclasts  in  studies  on  stress  related 
bone  resorption,  (e)  electron  microscopy 
studies  on  the  effect  of  pharmacologic 
agents  on  salivary  gland  cells,  and  (f) 
electron  microscopy  of  obligated  anaero¬ 
bic  microorganisms  in  the  oral  cavity. 
The  overall  objective  of  this  research  is 
further  basic  knowledge  and  under¬ 
standing  of  the  ultrastructure  of  cells 
and  tissues  and  microorganisms  found 
in  the  oral  cavity,  the  reaction  of  such 
cells  and  tissues  to  the  introduction  of 
foreign  objects  such  as  implants,  and  to 
gain  insight  into  the  mechanisms  lead¬ 
ing  to  periodontal  disease.  In  addition, 
the  article  will  be  used  in  the  courses 
“Introduction  to  Electron  Microscopy” 
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and  “Electron  Microscopy  in  Dental  Re¬ 
search”  for  the  instruction  of  dental 
students.  Application  received  by  Com¬ 
missioner  of  Customs:  October  18,  1977. 

Docket  Number:  78-00019.  Appli¬ 
cant:  New  York  University  School  of 
Medicine,  Department  of  Dermatology, 
550  First  Avenue,  New  York,  New  York 
10016.  Article:  Dermovac  Suction  Blister 
Device.  Manufacturer:  Instrumenta- 
rium,  Finland.  Intended  use  of  article; 
The  article  is  intended  to  be  used  to  pro¬ 
duce  epidermal  blisters  at  the  level  of 
the  dermal /epidermal  jimction  without 
inflammatory  or  red  blood  cell  contami¬ 
nation  of  blister  fluid  which  may  also 
be  collected  to  perform  epidermal  biop¬ 
sies.  The  biopsy  material  will  be  exam¬ 
ined  for  and  used  as  a  source  of  epider¬ 
mal  L^ingerhans  cells  which  have  been 
implicated  in  delayed  hyp>ersensitivity 
reaction.  Application  received  by  Com¬ 
missioner  of  Customs;  October  18,  1977, 

Docket  Number:  78-00020.  Applicant: 
United  States  Department  of  the  Inte¬ 
rior  Bureau  of  Geological  Survey,  Na¬ 
tional  Center,  MS  526,  12201  Sunrise 
Valley  Drive,  Reston,  VA  22092.  Article: 
Photomapper  Series-2.  Manufacturer: 
Instronics  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  analyze  aerial  photographs  by 
digitally-controlled  optics  that  trans¬ 
form  the  images  on  the  photographs  to 
orthographic  view  of  the  images  from 
points  above  the  earth’s  surface.  This 
technique  is  employed  to  produce  ortho¬ 
photos,  contour  sheets,  and  digital  ter¬ 
rain  models.  These  products  are  used  by 
scientists  to  analyze  spatial  features  of 
the  earth’s  surface.  Intended  use  of  ar¬ 
ticle:  October  20,  1977. 

Docket  Number:  78-00021.  Applicant: 
United  States  Department  of  the  Inte¬ 
rior  Bureau  of  Geological  Survey,  Na¬ 
tional  Center,  MS  526,  12201  Sunrise 
Valley  Drive,  Reston,  VA  22092.  Article: 
Wild  Offline  Orthophoto  System.  Manu¬ 
facturer;  Wild  Heerbrugg  Instruments 
Ltd.,  Switzerland.  Intended  use  of  ar¬ 
ticle;  The  article  is  intended  to  be  used 
to  analyze  aerial  photographs  by  digi¬ 
tally-controlled  optics  that  transform 
the  images  on  the  photographs  to  ortho¬ 
graphic  views  of  the  images  from  points 
above  the  earth’s  surface.  This  technique 
is  employed  to  produce  orthophotos, 
stereo-mates  and  digital  terrain  models. 
These  products  are  used  by  scientists  to 
analyze  spatial  features  of  the  earth’s 
surface.  Application  received  by  Com¬ 
missioner  of  Customs:  October  20,  1977. 

Docket  Number;  78-00022.  Applicant: 
University  of  Illinois,  Center  for  Elec¬ 
tron  Microscopy,  99  Bevier  Hall,  Urbana, 
IL  61801.  Article:  Electron  Microscope. 
Model  H-300  and  Accessories.  Manufac¬ 
turer:  Hitachi,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  research  on  the  temperature  sen¬ 
sitive  mutants  of  Murine  Leukemia  Vi¬ 
ruses,  electron  microscopic  analysis  of 
plasmids  by  a  modification  of  the  Kline- 
schmidt  t^hnique  and  examination  of 
freeze  fracture  replicas  of  colon  chloro- 
plasts  in  the  intestine  of  notobiotlc  ani¬ 
mals.  ’The  article  will  also  be  used  as 
the  primary  teaching  instrument  in  the 


advanced  graduate  level  course  “Trans¬ 
mission  Electron  Microscopy  Labora¬ 
tory,  Biology/ Chemistry  429.”  Appllca- 
ticm  received  by  Commissioner  of  Cus- 
•  toms;  October  20,  1977. 

(Catalog  of  Federal  Etomestlc  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

(PR  Doc.77-32838  Filed  11-11-77:8:45  am) 

[  3510-25  ] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  APPAREL 

Prohibiting  imports  From  the  Polish 
People’s  Republic 

November  8, 1977. 

AGENCY :  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements. 

AC'TION:  To  control  the  level  of  im¬ 
ports  of  men’s  and  boys’  cotton  trousers, 
slacks,  and  outer  shorts  in  Category  50 
from  Poland  during  the  twelve-month 
period  which  began  on  January  1,  1977. 

SUMMARY:  'The  Bilateral  Cotton  Tex¬ 
tile  Agreement  of  November  6.  1975,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Polish  People’s 
Republic,  establishes  consultation  levels 
for  all  categories  of  cotton  textile  prod¬ 
ucts,  such  as  Category  50,  which  are 
not  subject  to  designated  annual  con¬ 
sultation  levels.  The  limit  for  individual 
apparel  categories  during  the  current 
agreement  year  is  700,000  square  yards 
equivalent.  The  United  Stat^  Govern¬ 
ment  has  decided  to  control  imports  in 
Category  50  at  that  level  for  the  agree¬ 
ment  year  which  began  on  January  1, 
1977.  Inasmuch  as  imports  in  Category 
50  have  exceeded  the  specified  consulta¬ 
tion  level,  no  further  imports  will  be 
permitted  from  the  effective  date  of  this 
action  through  the  remainder  of  the 
year. 

effective  DATE:  November  15,  197T. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Edmond  Callahan,  International 
'Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce,  Wash¬ 
ington.  D.C.  20230,  202-377-5423. 

SUPPLEMENTARY  INFORMATION: 
On  January  3,  1977,  a  letter  dated  De¬ 
cember  29, 1976  vms  published  in  the  Fed¬ 
eral  Register  (42  FR  64)  from  the 
Chairman  of  the  Ccxnmlttee  for  the  Im¬ 
plementation  of  Textile  Agreemoits  to 
the  Commission^’  of  Chistoms  which  es¬ 
tablished  the  levels  of  restraint  appli¬ 
cable  to  certain  speciflc  categories  of  cot¬ 
ton  textile  products  produced  or  manu¬ 
factured  in  Poland  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1,  1977. 
In  the  letter  of  November  8,  1977,  pub¬ 
lished  below,  the  CThairman  of  the  Com¬ 


mittee  for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  Into  the 
United  States  for  consumption  or  with¬ 
drawal  from  warehouse  for  consumption 
of  cotton  textile  products  In  Category  50 
from  Poland. 

Robert  E.  Shepherd, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 

"  U.S.  Department  of  Commerce. 

COMMISSIONEB  OF  CDSTOMS, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

November  8,  1977. 

Dear  Mr.  Commissions:  This  directive 
further  amends,  but  does  not  cancel,  the  di¬ 
rective  issued  to  you  on  December  29,  1976  by 
the  Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  concerning  im¬ 
ports  into  the  United  States  of  certain  cotton 
textile  products,  produced  or  manufactured 
in  Poland.  The  directive  of  December  29,  1978 
was  previously  amended  by  directive  of  July 
29. 1977. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
November  6,  1975,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People’s  Republic,  and  in  accm’dance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  you  are  directed,  effective  on 
November  15,  1977  and  for  the  period  extend¬ 
ing  through  December  31,  1977,  to  prohibit 
entry  into  the  United  States  for  consumption 
or  withdrawal  from  warehouse  for  consump¬ 
tion  of  cotton  textile  products  In  Category  50, 
produced  or  manufactured  in  Poland. 

Cotton  textile  products  in  Category  50 
which  have  been  released,  from  the  custody  of 
the  U.S.  Customs  Service  under  the  provi¬ 
sions  of  19  U.S.C.  1448(b)  prior  to  the  effec¬ 
tive  date  of  this  directive  shall  not  be  denied 
entry  imder  this  directive. 

A  detailed  description  of  the  categ<R’le8  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Fede^l  Register  pn  February  3.  1975 
(40  FR  5010),  as  amended  on  DecembCT  31, 
1975  (40  FR  60220),  December  30,  1976  (41 
FR  56881),  January  21,  1977  (  42  P7t  3888), 
and  March  7,  1977  (42  FR  12898) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  fOT  consump^ 
tlon  into  the  Commonwealth  of  Puerto  Rico, 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Polish  People’s  Republic  and 
with  reject  to  imports  of  cotton  textile 
products  from  Poland  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rulemaking  provisions 
of  5  UJ3.C.  553.  This  letter  will  be  published 
In  the  Federai,  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  /or  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments.  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance,  UJ5.  Department  of 
Commerce. 

(FR  Doc.77-32727  Filed  ll-ll-77;8:46  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 
Week  of  October  21  Through  October  28, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  October  21  through  October  28, 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  OflBce  of  Administrative  Review  of 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 

Under  the  DOE’S  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  DOE  action 


sought  in  such  cases  may  file  with  the 
DOE  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  no¬ 
tice,  as  prescribed  in  the  procediu-al  reg¬ 
ulations.  For  purposes  of  those  regula¬ 
tions,  the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  publica¬ 
tion  of  this  Notice  or  the  date  of  re¬ 
ceipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  OfiBce 
of  Administrative  Review,  Econwnic 
Regulatory  Administration,  Depart¬ 
ment  of  Energy,  Washington,  D.C.  20461. 

Melvin  Goldstein, 

Acting  Director,  Office  of 
Administrative  Review. 

November  2. 1977. 


Appendix. — List  of  cases  received  hy  the  Office  of  Administrative  Revietv,  week  of  Oct.  91 

through  Oct.  28,  19'i7 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Oct.  21,1977  Capps  LP-Gas  Go.,  Broken  Bow,  Okla.  (If  granted: 

•  Capps  LP-Gas  Co.  would  be  assigned  a  new, 
lower  priced  supplier  of  proi)ane  to  replace  the 
firm’s  base  period  supplier,  Texas  Petro.) 

Do . Pennzoil  Producing  Co.,  Houston,  Tex.  (If  granted: 

Pennioil  Producing  Co.  would  be  |x.>rmitted  to  sell 
etude  oil  produced  from  its  McGraw-Stevens 
Waterflood  unit  and  its  Woodruff  Waterflood  unit 
located  in  Yazoo  County,  Mi.ss.,  at  prices  in  excess 
of  the  lower  tier  ceiling  prices.) 

Do . Young  Rerming  Corp.,  Dougla.svilIe,  Ga.  (If 

granted:  Young  Refining  Corp.  would  receive  an 
extension  of  the  relief  granted  in  the  June  14, 1977, 
decision  and  order  and  would  be  relieved  of  its  ob¬ 
ligation  to  purchase  entitlements.) 

Oct.  25, 1977  Chevron  U.S.A.,  Inc.,  San  Francisco,  Calif.  (Tf 
granted:  The  FEA’s  notice  of  refiners’  crude  oil 
allocation  program  for  the  allocation  period 
Oct.  1, 1977  through  -Mar.  31,  1978,  issued  Sept.  16, 
1977  (42  FR  47866  (Sept.  22, 1977)),  would  be  modi¬ 
fied  and  Chevron  U.S.A.,  Inc.  would  not  be  re¬ 
quired  to  supply  Plateau,  Inc.’s  Roosevelt,  Utah, 
refinery  with  Altamont  crude  oil.) 

Do .  Continental  Oil  Co.  Houston,  Tex.  (If  granted:  The 

FEA’s  Sept.  21,  1977,  information  request  denial 
would  be  rescinded  and  Continental  Oil  Co. 
would  receive  access  to  data  utilized  in  the  FEA’s 
calculation  pursuant  to  sec.  212.84(e)  of  represen¬ 
tative  and  maximum  prices  for  crude  oil  lifted  in 
Venezuela.) 

Do . .  Kem  County  Refinery,  Inc.,  Bakersfield,  Calif.  (If 

granted:  Kern  Comity  Refinery,  Inc.  would  re¬ 
ceive  an  extension  of  the  exception  relief  granted 
in  the  FEA’s  June  14, 1977,  decision  and  order  and 
would  be  relieved  of  its  obligation  to  purchase 
entitlements.) 

Do . Navajo  Refining  Co.,  Washington,  D.C.  (Tf  granted: 

Navajo  Refining  Co.  would  receive  an  extension 
of  the  exception  relief  granted  in  the  FEA’s 
June  14,  1977,  decision  and  order  and  would  be 
relieved  of  itsobligation  to  purchase  entitlements.) 

Do .  Ruck  Island  Refining  Corp.,  Indianapolis,  Ind.  (If 

granted:  The  FEA’s  June  14,  1977,  decision  and 
order  would  bo  modified  and  Rock  Island  Refin¬ 
ing  Ckirp.’s  entitlement  purchase  obligation  would 
be  determined  using  the  standards  established  in 
the  DOE’S  Oct.  14, 1977,  decision  and  order  issued 
to  Elouthland  Oil  Co.) 

Oct.  26, 1977  Chanslor-Western  Oil  Development  Co.,  Torrance, 
Calif.  (If  granted:  The  FEA’s  Sept.  13, 1977,  deci¬ 
sion  and  order  would  be  modified  and  the  working 
interest  owners  would  be  granted  additional  price 
relief  for  crude  oil  produced  from  the  Torrance 
main  zone  unit  in  Torrance,  Calif.) 

Do . Farmland  Industries,  Inc.,  Kansas  City,  Mo.  (If 

granted:  Farmland  Industries,  Inc.  would  receive 
an  extension  of  the  exception  relief  granted  in  the 
FEA’s  May  23,  .1977,  decision  and  order  which 
would  permit  the  firm  to  increase  its  prices  to  re¬ 
flect  nonproduct  cost  increases  in  excess  of  $0,005/ 
gal  for  natural  gas  liquid  products  produced  at  its 
Gillette,  Lamont,  Mertzom  and  Quitman  plants.) 

Do .  Getty  Oil  Co.,  Washington,  D.C.  (If  granted.  Getty 

Oil  Co.  would  receive  a  stay  of  the  refund  require¬ 
ments  set  forth  in  the  DOE’s  Oct.  7, 19^,  decision 
and  order  pending  judicial  review  of  that  Order.) 

Oct.  27,1977  Caribou  Four  Comers,  Inc.,  Salt  Lake  City,  Utah. 

(If  granted-  Caribou  Four  Comers,  Inc.  would  be 
granted  an  exception  from  the  cla^  of  purchase 
rale  with  respect  to  products  sold  from  its  Alton, 
Wyo.  facility.) 


DEE-0083 

DEE-0085 
DEE  0086 


DXE-0084 


DEA-0019 


DFA-0018 


DXE-ooeo 


DXE-0089 


DMR-0003 


DMR-0004 

DXE-0090 

through 

DXE-0093 

DES-0006 

FEE-0100 


Exception  to  change  suppliers. 


Price  exception  (sec.  212.73). 


Extension  of  the  relief  granted 
in  Young  Refining  Corp., 
6  FEA  Par.  83,022  (June  14, 
1977). 

Appeal  from  the  notice  of 
refiners’  crade  oil  allocation 
program. 


Appeal  of  the  information  re¬ 
quest  denial. 


Exteixsiun  of  the  exertion 
relief  granted  in  Kern  (Joun- 
ty  Refinery,  Inc.,  6  FEA 
Par.  83,012  June  (14,  1977). 


Exten-siou  of  the  exception 
relief  granted  in  Navajo 
Refining  Co.,  6  FEA  Par. 
83,017  (June  14,  1977). 

Modification  of  the  decision  and 
order  in  Rock  Island  Refin¬ 
ing  Corp.,  6  FEA  Par.  80,506 
(June  14, 1977). 


Modification  of  the  relief 
granted  In  Chanslor-Western 
Oil  Development  Co.,  6 

FEA  Par.  -  (Sept.  13, 

1977). 

Extension  of  the  relief  granted 
in  Farmland  Industries,  Inc., 
case  Nos.  FXE-4067  through 
FXE-4070  (decided  May  23, 
1977)  (unrej^rted  decision). 


Stw  Request.  Qetty  Oil  Co.,  0 
FEA  Par. - (Oct.  7, 1977). 


Exception  from  class  of  pur¬ 
chaser  rule. 
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Date 

Name  and  loeatton  o(  applicant 

Case  No. 

Type  of  .submissioD 

Do . 

Clark  OH  &  Refining  Corn.,  Milwankee,  Wls.  (II 
PTsmted:  The  DOE’s  Office  of  AdminbtraUve 
Review  would  review  DOE  Region  V’s  denial 
of  Clark’s  application  to  qna.<!h  a  subpena  wbich 
was  issued  to  the  ftrra  on  Aug.  12,  1977.) 

D80-0003 

DE8-0009 

Request  for  special  redre-ss 
stay  request. 

Do . 

Driscoll  ProducUon  Co.,  Corpus  Chrlsti,  Tex.  (Tf 
granted:  Driscoll  Production  Co.'s  Welder  “E-F" 
lease  located  in  San  Patricio  County,  Tex.,  would 
be  classified  as  a  stripper-  well  properly.) 

DEE  fi096 

Price  exception  (sec.  212.165). 

Do . 

nagee-l<ewls  Petroleum  Corn.,  Long  Beach,  Calif. 
(If  granted:  7'he  FEA’s  Aug.  16,  1977,  decision 
and  order  wmild  be  re.scind^  and  llagee-Iewis 
Petroteujn  Corp.  would  lie  permitted  to  sell  the 
crude  oil  produced  from  the  El  Segundo  No.  2 
well,  located  in  Los  Angeles  County,  Calif.,  at 
upper  Uer  ceiling  prices.) 

National  Helium  Coro.,  Liberal,  Kans.  (If  granted; 
National  Helium  Corp.  would  receive  a  stay  of 
the  provisions  of  .sec.  212.165  pending  a  llnal  de¬ 
cision  on  its  application  for  exception.) 

FXA-Un 

Appeal  of  the  FEA’s  decision 
and  order  in  Hagee-Lewis 
Petroleum  Corp.,  6  FEA 
Par.  -  (Aug.  16,  1977). 

Do . 

DEfl  0010 

Stay  reituost. 

Do . 

Pacific  Northexfi  OH  Corp.,  Seattle,  Wash.  (It 
granted:  Pacific  Northern  Oil  Corp.  would  re¬ 
ceive  an  exception  from  the  entitlements  prwram 
(211.67)  to  permit  the  firm  te  include  crude  oil 
which  is  attributable  to  the  residual  fuel  oil  which 
it  produces  and  sells  In  the  West  Coast  market  in 
calralating  its  entitlement  obligations.) 

DEE  OOil 

Exception  to  the  enfitlements 
(irogram  (see.  211.67). 

Do . 

San  Joaquin  Refining  Co.,  Newport  Beach,  Calif. 
(If  granted:  San  Joaquin  Keiining  Co.  would  re¬ 
ceive  an  extension  pf  the  exception  relief  granted 
in  the  FEA’s  June  14,  1977,  decision  and  order 
and  would  be  relieved  of  lU  obligation  to  pur¬ 
chase  entitlements.) 

DKKfiOaS 

Extension  of  the  relief  granted 
in  San  Joaquin  Refining  Co., 
6  FEA  Par.  83,018  (June  14, 
1977). 

Oct.  28,1977. 

Arent,  Fox,  Kintner,  Plotkin  A  Kahn,  Washington, 
D.C.  (If  granted:  The  FKA’s  Sept.  20,*  1977. 
informatiou  request  denial  would  be  modified  and 
Arent,  Fox  would  receive  additional  documen¬ 
tary  information  relating  to  the  “Yl”  factor.) 

DFA  <1020 

Appeal  of  FEA’s  information 
request  denial. 

Notice*  of  objection  received,  untek  of 
Oct,  ti  through  Oct.  28,  1077 


Date  Name  and  loratton  of  Case  No. 

applicant 


Oct.  21,1977  Sun  Company,  Inc.,  FXE-4780 
Dallas,  Tex.  through 

FXE-478r. 
FXE^tt 
FXE-Igor. 
FXEH823 
FXE-4826 
FXE-t833 
FXE-4847 

Do . do .  DXE-0041 

Oct.  25,1977  Nicks  Clievrou,  Ozoiia,  DKC-0002 
Tex. 

Oct.  26,1077  Disney’s  Mobil,  Ellis,  DIIC-0003 
Kens. 

Oct.  27, 1977  Estates  of  Inci  and  Ixiyce  FXE-4773 
l’hillii>s,  Austin,  Tex. 

Jusliss-Mcars  Oil  Co.,  FEE-1.'J96 
Inc.,  Jena,  La. 

Oct.  28,1977  Franklin  Oil  Co.,  Old  FEE-1121 
Say  brook.  Coim. 


[FR  DOC.T7-32683  FUed  ll-ll-77;8;46  am] 


[ 6740-02  ] 

Federal  Enei;gy  Regulatory  Commission 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Extension  of  Fime 

November  3,  1977. 

On  October  18,  1977,  Penn  Fuel  Gas, 
Inc.,  and  Standard  Steel  filed  a  motion 
to  extend  the  time  for  filing  comments 
on  the  pr(H)osed  Stipulation  and  Agree¬ 
ment  filed  by  Algonquin  Gas  Transmis¬ 
sion  Company  (Algonquin)  September 
26,  1977,  and  noticed  October  6,  1977,  in 
the  above  referenced  dockets.  The  motion 
states  that  Staff  Counsel  does  not  object 
to  the  requested  extension. 

Up>on  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  Algonquin’s  proposed  Stipulation  and 
Agrewnent  is  ractended  to  and  including 


November  11,  1977.  The  date  for  filing 
reply  comments  is  extended  to  and  in¬ 
cluding  November  25,  1977. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-32813  Piled  H-ll-77;8:45  am] 

[ 6740-02  ] 

(Docket  No.  CP  78-471 

ARKANSAS  OKLAHOMA  GAS  CORP. 

Application 

November  7, 1977. 

Take  notice  that  on  October  27,  1977, 
Arkansas  Oklahoma  Gas  Corporation 
(Applicant),  P.O.  Box  2406,  Port  Smith, 
Arkansas  72902,  filed  in  Docket  No.  CP 
78-47  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  §  157.7 
(b)  of  the  regulations  imder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  during  the  calendar  year 
1978  and  operation  of  facilities,  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline  sys¬ 
tem  supplies  of  natural  gas  which  may 
become  available  from  various  produc¬ 
ing  areas  generally  coextensive  with  its 
pipeline  system  of  the  systems  of  other 
pipeline  companies  which  may  be  au¬ 
thorized  to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would  not 
exceed  $475,000  and  the  total  cost  of  a 


single  project  would  not  exceed  $115,000 
«iiich  costs  would  be  financed  from 
treasury  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  28,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  iM*ocedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  p^Bon  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  i>eti- 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secrtary. 

(PR  Doc  77-32828  B'lled  11-1 1-77; 8: 45  am| 

c  6740-02  ] 

[Docket  No.  ER78-36] 

BOSTON  EDISON  CO. 

Proposed  Tariff  Change 

November  7, 1977. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (“Edison”)  on  October  31,  1977, 
tendered  for  filing  a  September  *7,  1977 
Amendment  to  its  Rate  Schedule  FPC 
No.  71.  Edison  states  that  that  rate 
schedule  is  an  October  27,  1972  agree¬ 
ment  providing  for  the  sale  of  system 
capiacity  by  Edison  to  fs’itchburg  Gas  and 
Electric  Light  Company  (“Fitchburg”) 
in  the  amount  of  40  MW  for  the  period 
December  9,  1972  through  September  30. 
1981.  According  to  Edison  the  amend¬ 
ment  extends  the  terminatirai  date  of  the 
agreement  by  one  month  from  Septem¬ 
ber  30,  1981  to  October  31,  1981.  Accord¬ 
ing  to  Edison  all  other  terms  of  Che 
agreement  remain  unchanged. 
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Edison  indicates  that  copies  of  this 
filing  were  served  upon  Fitchburg  and 
upon  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  21, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .77-32824  Filed  ll-ll-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER76-533] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Compliance  Filing 

November  4,  1977. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central  Ver¬ 
mont)  on  October  13,  1977,  filed  sub¬ 
stitute  tariff  sheets  pursuant  to  the  Order 
Approving  Settlement  Agreement  issued 
by  the  Federal  Power  Commission  on 
September  30,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  this  compliance  filing  should  file 
comments  with  the  Federal  Energy  Reg¬ 
ulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accOTdance  with  the  Commission’s  rules 
of  practice  and  procedure.  All  comments 
should  be  filed  on  or  before  November 
28,  1977.  Copies  of  this  compliance  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32814  FUed  ll-ll-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  CP78-38] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

November  8,  1977. 

Take  notice  that  on  October  21,  1977, 
Columbia  Gas  Transmission  Corporation 
(Applicant) ,  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP78-38  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  2.79  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.79)  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  up  to  150 


Mcf  of  natural  gas  per  day  for  Brush 
Wellman,  Inc.  (Brush  Wellman),  and 
existing  distribution  cusUxner  of  Penn 
Fuel  Gas,  Inc.  (Penn  Fuel),  for  the 
months  of  November  through  March  of 
any  of  the  two  years  in  which  the  trans- 
Ix>rtation  is  accomplished,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcant  requests  authorization  to 
transport  the  gas  for  Bush  Wellman  pur¬ 
suant  to  a  transportation  agreement 
dated  August  25,  1977,  between  the  two 
parites.  Applicant  states  that  it  would  re¬ 
ceive  the  natural  gas  into  its  Line  0-16  in 
Noble  County,  Ohio,  at  a  point  to  be 
mutually  agreed  upon.  The  gas  would  be 
delivered  to  Texas  Eastern  Transmission 
Coi'poration  (TETCO)  by  a  reduction  in 
Applicant’s  scheduled  receipts  from 
TETCO  at  an  existing  point  of  delivery 
near  Uniontown,  Fayette  County,  Penn¬ 
sylvania.  AppUcant  further  states  that 
TETCO  would  make  the  gas  available  to 
Penn  Fuel  for  ultimate  delivery  to  Brush 
Wellman’s  ShoemakersvUle,  Pennsyl¬ 
vania,  plant  through  existing  distribu¬ 
tion  faculties. 

The  application  states  that  Brush 
Wellman  produces  beryUivun  cooper  al¬ 
loys  which  are  essential  to  the  electron¬ 
ics,  communications  and  computer  in¬ 
dustries,  and  that  Brush  WeUman’s 
beryllium  refining  operations  are  in 
Elmore,  Ohio,  but  all  of  its  finished  beryl¬ 
lium  copper  strip  is  produced  at  the 
Shoemakersville  plant.  The  application 
further  states  that  the  production  of 
high  quality  berylUum  copper  strip  in¬ 
volves  a  number  of  complex  processing 
operations  imder  highly  controlled  pure 
atmosphere  environments,  for  which 
alternate  fuels  are  not  feasible.  ’These 
uses  are  said  to  be  in  Priority  2. 

It  is  indicated  that  the  gas  to  be  trans¬ 
ported  by  Applicant  would  be  produced 
from  oil  and  gas  leases  in  Noble  County, 
Ohio,  in  which  Brush  Wellman  has  an  80 
percent  working  interest  and  David  S. 
Towner,  d/b/a  C.T.  Productions 
(Towner) ,  has  a  20  percent  working  in¬ 
terest.  It  is  further  indicated  that  the 
natural  gas  to  be  transported  hereunder 
is  not  available  to  the  interstate  market 
inasmuch  as  80  percent  of  the  working 
interest  in  the  leases  from  which  the  gas 
would  be  produced  is  owned  by  Brush 
Wellman. 

The  transportation  agreement  pro¬ 
vides  that  the  subject  gas  is  subject  to  di¬ 
version  to  Applicant  on  a  temporary 
basis  in  emergency  periods  when,  in  Ap- 
pUcant’s  sole  judgment,  such  gas  is  re¬ 
quired  for  the  protection  of  Priority  1  re¬ 
quirements  on  its  system.  Gas  so  diverted 
would  be  paid  back  as  s(X>n  as  practicable 
after  the  emergency  period,  the  agree¬ 
ment  provides. 

Applicant  states  that  it  would  charge 
Brush  Wellman  a  transportation  charge 
for  this  service  its  average  system-wide 
unit  storage  and  transmission  costs  ex¬ 
clusive  of  company-\ise  and  unaccounted 
for  gas,  which  current  cost  is  currently 
20.56  cents  per  Mcf. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  22,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  p>etition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  (TFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropirate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  iJetition  to  intervene  in  accordance 
with  toe  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  toe  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  toe  Natural 
Gas  Act  and  toe  Commission’s  rules  of 
practice  and  procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no  pe¬ 
tition  to  intervene  is  filed  within  toe  time 
required  herein,  if  the  Commission  on  its 
own  review  of  toe  matter  finds  that  a 
grant  of  toe  certificate  is  required  by  the 
pubhc  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  toe  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32837  Filed  il-ll-77;8:45  am] 

[6740-02] 

[Docket  No.  ER77-5461 

DAYTON  POWER  AND  LIGHT  CO. 

Proposed  Amendment  to  Interconnection 
Agreement 

November  4, 1977. 

Take  notice  that  the  Dayton  Power 
and  Light  Company  (DP&L)  on  Octo¬ 
ber  14,  1977,  tendered  for  filing  proposed 
Modificaiton  No.  2  to  the  Interconnec¬ 
tion  Agreement  dated  as  of  May  10, 1972, 
between  the  Dayton  Power  and  Light 
Company  and  toe  City  of  Piqua,  Ohio. 
DP&L  states  that  toe  proposed  Modifica¬ 
tion  No.  2,  which  has  been  agreed  to  by 
the  City  of  Piqua,  Ohio  would  effect  a 
change  in  the  term  of  the  Agreement  by 
providing  that  toe  term  of  the  Agree¬ 
ment  continue  from  May  10,  1977 
through  March  10,  1978  and  continue 
thereafter  on  a  year  to  year  basis. 

DP&L  states  that  Section  1  of  Modifi¬ 
cation  No.  2  changes  toe  Firm  Contract 
Demand  from  0  to  8000  KW  for  toe  term 
of  toe  Agreement  and  increases  toe  De¬ 
mand  Charge  for  Firm  Power  from  $2.15 
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to  $4.24  kilowatt  per  month.  DP&L  fur> 
ther  states  that  Modilicatlcm  No.  2  also 
increases  the  Demand  Charge  for  Short 
Term  Power  from  $0.40  to  $0.60  per  kilo¬ 
watt  per  week  to  include  a  charge  of 
$0.15  per  kilowatt  for  Short  Term  Power 
and  Energy  supplied  by  a  party  from 
sources  other  than  the  party’s  system. 

DP&L  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for 
an  effective  date  of  May  10, 1977. 

DP&L  states  that  copies  of  the  filing 
were  served  upon  the  City  of  Piqua,  Ohio. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  protest  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  16,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32817  Piled  ll-ll-77;8;45  am] 

[  6740-02  ] 

[Docket  No.  ER76-151  ] 

DELMARVA  POWER  AND  LIGHT  CO. 

AND  SUBSIDIARIES 
Refund  Report 

November  7,  1977. 

Take  notice  that  on  October  31,  1977, 
Delmarva  Power  &  Light  Company,  Del- 
marva  Power  &  Light  Company  of  Mary¬ 
land,  and  Delmarva  Power  &  Ligh  Com¬ 
pany  of  Virginia  (Delmarva)  tendered 
for  filing  their  joint  refund  report  in 
compliance  with  the  Order  Approving 
Settlement  issued  by  the  Federal  Power 
Commission  on  July  28,  1977  in  the  dock¬ 
et  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest  with  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street,  NW.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.10) .  All  such  protests  should  be 
filed  on  or  before  December  2,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken.  Copies  of  this  applica¬ 
tion  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32825  Piled  ll-ll-77;8:46  am] 


[6740-02] 

[Docket  No.  ES78-1] 

DETROIT  EDISON  CO. 

Application 

November  7,  1977. 

Take  notice  that  on  October  5,  1977, 
the  Detroit  Edison  Company  (Applicant) 
filed  a  supplemental  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  issue  short-term  unsecured  promissory 
notes  in  the  aggregate  principal  amount 
not  exceeding  $300  million  outstanding  at 
any  one  time  to  commercial  banks,  in¬ 
surance  companies  or  similar  institu¬ 
tions.  All  notes  are  to  be  issued  on  or  be¬ 
fore  December  31, 1978  with  final  maturi¬ 
ties  of  on  or  before  December  31,  1979. 
The  FPC  by  order  issued  December  20, 
1976,  authorized  the  Applicant  to  issue 
on  or  before  December  31,  1977,  a  maxi¬ 
mum  of  $300  million  of  its  short-term 
notes,  with  final  maturities  of  not  later 
than  December  31,  1978,  in  Docket  NO. 
E-8913. 

Applicant  is  incorporated  under  the 
laws  of  the  States  of  Michigan  and  New 
York,  with  its  principal  business  office  at 
Detroit,  Mich.  The  Applicant  is  a  public 
utility  engaged  primarily  in  the  genera¬ 
tion,  purchase,  transmission,  distribu¬ 
tion  and  sale  of  electricity  in  a  service 
area  of  approximately  7,600  square  miles 
in  southeastern  Michigan.  The  Applicant 
also  provides  steam  service  in  Detroit 
and  provides  industrial  steam.  During 
1975,  approximately  98  percent  of  the 
Applicant’s  revenue  were  derived  from 
its  electric  service. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  for  the  construction, 
completion,  extension  and  improvement 
of  facilities,  pending  permanent  financ¬ 
ing. 

The  notes  are  expected  to  be  issued 
with  an  interest  rate  or  at  a  discount  rate 
which  will  be  determined  from  time  to 
time  as  the  notes  are  Issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  18,  1977,  file  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10)  all  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  is  on  file  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32829  Filed  ll-ll-77;8:46  am] 


[  6740-02 ] 

[Docket  No.  RI78-1] 

E.  G.  DURRETT,  ET  AL 
Petition  for  Special  Relief 

November  7,  1977. 

Take  notice  that  on  October  18,  1977, 
E.  G.  Durrett,  et  al.  i Petitioner) ,  P.O. 
Box  4431,  Odessa,  Texas  79760,  filed  in 
Docket  No.  RI78-1  a  petition  for  special 
relief  pursuant  to  §  2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions.  Petitioner  seeks  a  total  rate  of 
$2,427  per  Mcf  to  recover  additional  gas 
reserves  estimated  to  aggregate  200,000 
Mcf  to  be  produced  from  the  E.  G,  Dur¬ 
rett  No.  1-E  University  “7”  Well,  Bam- 
hard  Field,  Reagon  County,  Tex.  Peti¬ 
tioner,  including  all  other  working  inter¬ 
est  owners,  propose  to  invest  an  addi¬ 
tional  $50,000  to  install  a  gas  gathering 
line  of^approximately  2  miles  in  length. 

Any  "person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
25,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a  proceed¬ 
ing,  or  to  participate  as  a  party  in  any 
hearing  therein,  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-332826  Filed  ll-ll-77;8:45  am] 

[ 6740-02  ] 

[Docket  No.  RI77-851 

GOLDKING  PRODUCTION  CO. 

Amended  Petition  for  Special  Relief 
November  4, 1977. 

Take  notice  that  on  October  25,  1977, 
Goldking  Production  Company  (Peti¬ 
tioner),  900  First  City  National  Bank 
Bldg.,  Houston,  Tex.,  filed  a  proposed 
settlement  agreement  in  the  above- 
captioned  docket  which  amends  its  peti¬ 
tion  for  special  relief  filed  May  11,  1977, 
pursuant  to  §  2.76  of  the  Commission’s 
General  Policy  and  Interpretation.  By 
this  amendment,  petitioner  seeks  a  rate 
of  $1.0548  per  Mcf  for  sales  of  gas  at¬ 
tributable  to  its  working  interest  in  the 
Ballard  and  Cordells  No.  1  Krenek  Well. 
Bonus  Field,  Wharton  County,  Tex.  Peti¬ 
tioner,  in  its  filing  of  May  11,  1977,  was 
seeking  a  rate  of  $1,161  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
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for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  16,  1977,  file  with 
the  Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc.77-32618  Piled  11-1 1-77; a;-45  am] 


[ 6740-02 ] 

(Docket  Nos.  CI77-721  etc  ] 

HARKINS  &  CO.  (OPERATOR,  ET  AL) 

Order  Consolidating  Proceedings  for  Pur¬ 
poses  of  Oral  Argument  and  Fixing  Time 
for  Oral  Argument 

November  4, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Orfder  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  the  DOE  now  responsible 
for  the  function  under  the  DOE  Act  and 
regulations  promulgated  thereimder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

Tlie  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR - :  Provided,  That 

this  proceeding  would  be  continued  be¬ 
fore  the  FEfflC.  The  FERC  takes  action 
in  this  proceeding  in  accordance  with 
the  above-mentioned  authorities. 

On  August  10,  1977,  C  &  K  Petroleum, 
Inc.,  et  aL  (C  &  K)  filed  in  Docket  No. 
CI77-724  an  application  for  a  three  year 
limitel  term  certificate  pursuant  to  Sec¬ 
tion  T(c)  of  the  Natural  Gas  Act,  §  2.70 


of  the  Commission’s  Staton^ts  ot  Gen¬ 
eral  Policy  and  Interpretations  (18  CFTR 
2.70) ,  and  §  157.23  of  the  (Commission’s 
regulations  Under  The  Natural  Gas  Act 
(18  CFR  157.23).  On  August  11,  1977, 
Harkins  &  Co.  (Harkins)  filed  in  Docket 
No.  CI77-721,  for  itself  and  as  operator 
for  others,  an  application  for  a  two  year 
limited  term  certificate  xmder  Section 
7(c)  of  the  Natm-al  Gas  Act  and  the 
above-referred-to  regulations.  On  Au¬ 
gust  25,  1977,  Amerada  Hess  (Amerada) 
filed  in  Docket  No.  CI77-758  an  t^plica- 
tion  for  a  2-year  limited  term  certificate, 
flach  of  the  applicants  seeks  authoriza¬ 
tion  to  sell  natural  gas  to  Transconti¬ 
nental  Gas  Pipe  Line  (Corp.  (Transco) 
for  tlie  limited  term  recited  in  each  ap¬ 
plication. 

C  &  K  seeks  authorization  to  collect  a 
rate  of  $2.03  per  Mcf  for  sale  of  its  in¬ 
terest  in  production  from  the  Jefferson 
Island  Field,  Iberia  Parish,  Louisiana, 
plus  tax  reimbursement,  subject  to  up¬ 
ward  and  downward  Btu  adjustment 
from  a  base  of  1,000,  with  quarterly  es¬ 
calations  of  one  percent  after  the  first 
year  of  the  proposed  limited  term.  Har¬ 
kins  and  Amelia  seek  Commission  au¬ 
thorization  to  collect  a  base  rate  of  $1.81 
per  Mcf,  plus  10.86  cents  per  Mcf  tax 
reimbursement,  with  a  quarterly  increase 
of  one  per  cent  for  the  sale  of  gas  from 
the  No.  1  Board  of  Supervisors  Well  and 
the  No.  1  Tolar  Unit  Well  (15-6)  in 
Greens  (?reek  Field,  Jefferson  Davis  and 
Marion  Coimties,  Miss. 

Transco  has  filed  a  request  for  oral 
argument  in  all  those  cases;  Harkins  has 
requested  the  opportunity  to  present  oral 
argument  to  the  Commission  in  Docket 
No.  CI77-721.  In  its  request,  filed  by  tele¬ 
gram  dated  October  24,  1977,  Harkins 
asked  for  oral  argument  so  that  it  might 
“point  out  to  the  Commission  that  the 
guidelines  set  forth  in  Opinion  No,  669- 
B  are  not  mandatory,”  and  that  the  Com¬ 
mission  could  issue  the  limited  term 
certificates  “in  the  overall  public  inter¬ 
est.” 

We  find  that  good  cause  exists  to  grant 
oral  argiunent  in  these  proceedings  on 
the  issue  of  whether  it  is  “in  the  overall 
public  interest”  to  grant  limited  term 
certificates.  The  Commission  is  particu¬ 
larly  interested  in  the  reasonableness  of 
the  pricing  provisions  in  these  contracts. 
We  shall  also  allow  Staff,  Amerada  and 
thirty  minutes  each  for  oral  argument. 
We  shal  lalso  allow  Staff,  Amerada  and 
C  &  K  to  request  permission  to  present 
oral  argiunent. 

The  CMnmission  orders:  (A)  Docket 
Nos.  CI77-721,  CI77-758,  and  CI-77-724, 
are  consolidated  for  the  purpose  of  oral 
argument  only, 

(B)  An  oral  argument  in  the  above- 
captioned  proceedings  will  be  heard  by 
the  Commission  en  banc  commencing  at 
11:00  a.m.  e.s.t.,  November  8,  1977,  in 
Hearing  Room  A  of  the  Federal  Energy 
Regulatory  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426. 
Harkins  and  Transco  shall  have  thirty 
minutes  each  to  present  oral  argument. 


(C)  Staff,  Amerada,  and  C  &  K  may  re¬ 
quest  time  to  present  oral  argmnent  to 
the  Commission.  If  they  make  such  a  re¬ 
quest,  Staff,  Amerada  and  C  &  K  shall  be 
allotted  thirty  minutes  each  for  such 
argument. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  77-32815  Piled  11-11-77;  8;45  a.m  ] 

[ 6740-02  ] 

(Docket  No.  ER78-35J 

HARTFORD  ELECTRIC  LIGHT  CO. 

Purchase  Agreement 

November  4,  1977. 

Take  notice  that  on  October  27,  1977, 
the  Hartford  Electric  Light  Company 
(HETiCX))  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Middletown  Station  (Purchase  Agree¬ 
ment),  dated  August  25,  1977  between 
HEffaCO  and  Village  of  Ludlow  Electric 
Light  Department  (Ludlow). 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  Lud¬ 
low  of  a  specified  percentage  of  capacity 
and  energy  from  four  oil-fired  steam  gen¬ 
erating  units  (Middletown  Unit  Nos.  1, 
2,  3  and  4)  during  the  period  from  No¬ 
vember  1,  1977  to  October  31,  1979,  to¬ 
gether  with  related  transmission  serv¬ 
ice. 

HETiCO  requests  that  the  Commission 
waive  the  thirty -day  notice  requirements 
and  permit  the  rate  schedule  filed  to  be¬ 
come  effective  November  1,  1977. 

HETOO  states  that  the  capacity  charge 
rate  for  the  proposed  seridce  is  a  rate 
determined  on  a  cost-of -service  basis. 
HELCO  further  states  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  unit  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in  ac¬ 
cordance  with  Section  13.9  of  the  New 
Ekigland  Power  Pool  (NEff*OOL)  Agree¬ 
ment  and  the  uniform  rules  adc^Jted  by 
the  NEPOOL  Elxecutive  C(Mnmlttee,  mul¬ 
tiplied  by  the  number  of  kilowatts  of 
winter  capability  which  Ludlow  is  en¬ 
titled  to  receive.  HEIjCO  indicates  that 
the  energy  charge  is  based  on  Ludlow’s 
portion  of  the  applicable  fuel  expenses 
and  no  special  cost-of -service  studies 
were  made  to  derive  this  charge. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  Ludlow,  c/o  Vermont  Electric  Power 
Co.,  Inc.,  Rutland,  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure.  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
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serve  to  ma^e  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32816.  Filed  ll-ll-77;8:45  am) 


[Docket  No.  ER78-32] 

[ 6740-02  ] 

INDIANAPOLIS  POWER  &  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 
November  7,  1977. 

Take  notice  that  Indianapolis  Power 
&  Light  Co.  (Indianapolis  Co.)  on  No¬ 
vember  2,  1977,  tendered  for  filing  Modi¬ 
fication  No.  4  dated  as  of  November  1, 
1977,  to  the  Interconnection  Agreement 
dated  December  2,  1968,  as  heretofore 
modified,  between  Indianapolis  Co.  and 
Southern  Indiana  Gas  and  Electric  Co. 
(Southern  Indiana  Co.),  designated  In¬ 
dianapolis  Rate  Schedule  FPC  No.  6. 

Indianapolis  Co.  indicates  that  Sec¬ 
tion  1  of  Modification  No.  4  provides  for 
an  increase  in  the  Demand  Charge  for 
Short  Term  Power  from  $0.55  to  $0.60 
per  kilowatt  per  week  and  from  $0.95  to 
$0.10  per  kilowatt  per  day  for  Short 
Term  Power  sold  (purchased)  for  periods 
less  than  one  week.  Indianapolis  Co.  fur¬ 
ther  indicates  that  Section  2  of  said 
Modification  provides  for  an  increase  in 
the  Demand  Charge  for  Limited  Term 
Power  (Firm)  from  $3.00  to  $3.25  per 
kilowatt  per  month.  Waiver  of  any  re¬ 
quirements  of  §  35.13  of  the  Commis¬ 
sion’s  regulations  under  the  Federal 
Power  Act  not  already  complied  with  is 
requested.  Waiver  of  filing  requirements 
is  also  requested  pursuant  to  §  35.11  of 
the  Commission’s  regulations  to  permit 
an  effective  date  of  November  1,  1977  for 
Modification  No.  4.  A  copy  of  this  filing 
was  sent  to  Southern  Indiana  Co.  and 
the  Public  Service  Commission  of  Indi¬ 
ana,  according  to  Indianapolis  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  is  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
practice  and  procedure  (18  CFR  1.8, 
should  be  filed  on  or  before  November  21, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding,  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32827  FUed  11-11-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER78-39] 

INTERSTATE  POWER  CO. 

Filing  for  Contract  Supplements 

November  7,  1977. 

Take  notice  that  Interstate  Power  Co. 
(Company)  on  October  31,  1977,  ten¬ 
dered  for  filing  Contract  Supplements 
dated  August  26, 1977,  for  Contracts  Nos, 
14-06-600-1557  and  14-06-600-474A. 
Company  proposes  that  the  Supplements 
extend  the  aforementioned  contracts  to 
December  31,  1978,  or  until  replacement 
contracts  are  executed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8, 1.10) .  All 
such  petitions  and  protests  should  be 
filed  on  or  before  November  21,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-32830  Filed  11-11-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  ER78-37] 

KENTUCKY  UTILITIES  CO. 

Filing  a  Change  in  Rate  Schedule 

November  7,  1977. 

Take  notice  that  on  October  31,  1977, 
the  Kentucky  Utilities  Co.  (Company) 
tendered  for  filing  a  c  age  in  its  Rate 
Schedule  FPC  No.  78  to  include  an  addi¬ 
tional  delivery  point  as  requested  by  Old 
Dominion  Power  Co.  (Customer).  The 
Company  indicates  that  service  is  ex¬ 
pected  to  begin  on  or  about  Devember  16, 
1977,  which  is  requested  as  the  effective 
date. 

The  Company  states  that  no  reason¬ 
able  billing  estimates  can  be  made  since 
the  load  served  will  be  that  transferred 
from  other  delivery  points  from  time  to 
time.  The  Company  further  states  that 
copies  of  the  tendered  filing  have  been 
sent  to  the  Customer,  Virginia  State  Cor¬ 
poration  Commission,  and  the  Kentucky 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  21,  1977,  Protests 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  mast  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32831  Piled  11-11-77:8:45  am] 

[ 6740-02  ] 

[Docket  Nos.  CP77-368,  CS72-1181] 

LONE  STAR  GAS  CO.,  ENSERCH  CORP. 

AND  GORDON  OIL  COMPANY  INC. 

Order  Consolidating  Proceedings  and 
Establishing  Hearing  Procedures 

November  4,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  PE*C  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
has  not  been  enacted.  All  such  proceed¬ 
ings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereunder.  The 
fimctions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
FERC,”  10  CFR  :  Provided,  That 
this  proceeding  would  be  continued  be¬ 
fore  the  FERC.  The  FERC  takes  action 
in  this  proceeding  in  accordance  with 
the  above  mentioned  authorities. 

By  order  issued  November  22,  1967,  in 
Docket  No.  CI68-291,  the  Gordon  Oil  Co., 
Inc.,  (Gordon)  was  authorized  to  sell 
natural  gas  from  Sherman  Field,  Gray¬ 
son  County,  Texas,  including  two  units 
known  as  the  Garr  and  Turner  Units,  in 
interstate  commerce  to  Lone  Star  Gas 
Co.,  a  Division  of  ENSERCH  Corp. 
(Lone  Star.)^  The  Federal  Power  Com¬ 
mission  (FPC)  later  issued  a  small  pro¬ 
ducer  certificate  to  Gordon  to  sell  the 
same  gas,  in  Docket  No.  CS72-1181,  on 
December  6,  1972, 


1  GOTdon  succeeded  R.  J.  Otrraway  as  oper¬ 
ator. 
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In  1976,  Gordon  corresponded  with 
the  Secretary  of  the  PPC  on  a  number 
of  occasions  in  which  it  stated  its  Intent 
to  abandon  service  to  Lone  Star  upon 
expiration  of  the  contract,  December  31, 
1976.  Prior  to  Gordon’s  cessation  of  serv¬ 
ice  to  Lone  Star,  the  FPC  had  informed 
Gordon  of  the  requirement  to  obtain 
abandonment  authorization.  In  a  letter 
dated  October  13.  1972,  the  Secretary  of 
the  FPC  advised  Mr.  Robert  A.  Gordon, 
Presidait  of  Gordon  Oil  Co.,  Inc.,  that 
Gordon  would  be  required  to  file  an 
abandonment  application  pursuant  to 
Section  7(b)  and  §  157.30  of  the  regula¬ 
tions  in  order  to  discontinue  a  jurisdic¬ 
tional  sale  of  natural  gas.  In  its  Decem¬ 
ber  6, 1972  order  issuing  a  small  producer 
certificate  to  Gordon,  the  FPC  specifi¬ 
cally  ordered  that  “[wllth  respect  to  any 
small  producer  sale  made  pursuant  to  the 
authorization  herein,  the  small  producer 
shall  not  be  relieved  from  compliance 
with  Section  7(b)  of  the  Natural  Gas 
Act.”  And  in  a  letter  dated  December  29, 

1976, *  the  Secretary  of  the  FPC  informed 
Gordon’s  attorney  that  Gordon  would 
have  to  file  for  abandonment  authoriza¬ 
tion  ptirsuant  to  Section  7(b)  before 
remoAdng  the  gas  production  from  the 
Sherman  Field  wells  from  interstate 
commerce. 

By  letter  to  Gordon  dated  January  26, 

1977,  the  FPC  was  informed  that  Gordon 
had  ceased  deliveries  to  Lone  Star  on 
December  31,  1976.  On  January  31,  1977, 
Gordon  filed  an  application  for  abandon¬ 
ment  in  Docket  No.  C177-246  to  discon¬ 
nect  the  Turner  and  Garr  gas  w'ells.  In 
response  to  Lone  Star’s  request,  Gordon 
reconnected  these  wells  and  resumed 
delivery  on  February  10,  1977,  It  with¬ 
drew  its  application  for  abandonment  on 
AprU  25, 1977. 

In  response  to  Gordon’s  allegation  of 
diversion  from  the  interstate  market. 
Lone  Star  filed  in  Docket  No.  CP77-368  a 
petition  for  a  declaratory  order  on  April 
22,  1977,  pmsuant  to  Section  16  of  the 
Natiural  Gas  Act  and  §  1.7(c)  of  the 
FPC’s  rules  of  practice  and  procedure. 
Specifically,  Lone  Star  requested  that 
the  FPC  exempt  any  natural  gas  which 
it  uses  from  its  intrastate  system  to  pay 
back  any  deficiencies  in  the  Interstate 
system  caused  by  past  diversions  of 
natural  gas. 

In  its  petition.  Lone  Star  stated  that 
Gordon’s  allegations  resulted  in  its 
investigation  of  the  facilities  in  the 
Sherman  Field  which  disclosed  that  gas 
had  been  diverted  from  the  interstate 
transmission  facilities.  Lone  Star  alleged 
thht  from  1955,  the  commencement  of 
the  contract,  until  1961,  gas  from  the 
Garr  and  Turner  Units  flowed  into  un¬ 
certificated  gathering  facilities  desig¬ 
nated  gathering  line  EC,  which  was 
thereafter  delivered  into  transmission 
line  E,  a  certificated  facility.  In  1961, 
Lone  Star  constructed  a  pieline  connect¬ 
ing  gathering  line  EC  to  its  intrastate 
system  transmission  line  D-9.  which 


*  This  letter  was  in  re^Mnae  to  an  inquiry 
dated  November  9,  1076,  from  Gordon  as  to 
whether  Lone  Star’s  diversion  of  the  gas 
supplies  had  affected  the  Jurisdictional  status 
of  its  wells. 


resulted  in  the  diversion  of  a  portion  of 
the  gas  production  from  the  Garr  and 
Turner  Units  to  its  intrastate  transmis¬ 
sion  system.  Subsequently,  In  1966,  Lone 
Star  removed  a  portion  of  the  gathering 
line  EC  causing  all  gas  to  flow  into  the 
intrastate  system.  In  its  filing.  Lone  Star 
was  unable  to  present  an  explanation  for 
its  action. 

Upon  completion  of  this  investigation 
during  1976,  Lone  Star  replaced  that  por¬ 
tion  of  the  gathering  facility  EC  removed 
in  1966,  thereby  enabling  delivery  of  the 
gas  supply  from  the  Sherman  Field  to 
the  certificated  transmission  Line  E  by 
November  24,  1976.  Lone  Star  estimates 
that  approximately  16,968,381  Mcf  of  gas 
was  diverted  into  its  intrastate  D-9  sys¬ 
tem  frwn  November  1, 1961  until  Novem¬ 
ber  24,  1976.  During  this  period.  Lone 
Star  asserts  that  the  following  operators 
sold  gas  to  it  for  sale  in  interstate  com¬ 
merce,  pursuant  to  FPC  authorizations: 

R.  J.  Carraway,  et  al.  (predecessor  to  Gor¬ 
don)  ; 

Walter  H.  Gant,  et  al.; 

Walter  H.  Gant; 

R.  T.  Karll; 

Langford  Drilling  Co.; 

Larson  and  Thomas,  et  al.; 

Perry  E.  Larson,  et  al.; 

Perry  E.  Larson; 

H.S.  Moss,  et  al.; 

Moss  Petroleum  Co.; 

Hugh  H.  Prather. 

In  its  petition,  I,one  Star  stated  its  in¬ 
tent  to  pay  back  to  the  interstate  market 
those  volumes  diverted.  In  so  doing,  it 
allege  that  a  supplemental  application 
detailing  the  intrastate  sources  and  vol¬ 
umes  which  could  be  used  in  the  payback 
plan  would  be  filed  prior  to  May  15, 1977. 
On  June  6,  1977,  Lone  Star  filed  a  state¬ 
ment  that  the  material  would  be  sub¬ 
mitted  in  the  near  future.  Lone  Star  sub¬ 
mitted  a  “Supplement  to  Petition  for  a 
Declaratory  Order  or  Other  Relief”  on 
September  12,  1977,  proposing  a  payback 
procedure  whereby  the  amount  of  16,- 
913,165  Mcf  of  intrastate  gas  supplies 
would  be  supplied  to  the  interstate  mar¬ 
ket  during  the  next  three  years. 

By  PPC  order.  Lone  Star  was  author¬ 
ized  to  abandon  facilities  used  in  it  in¬ 
terstate  transmission  system  in  order  to 
allow  its  use  of  intrastate  gas  supplies  in 
the  major  interstate  market  of  Wichita 
Falls,  Texas.*  It  anticipated  that  this  re¬ 
alignment  would  be  accomplished  by  the 
Spring  of  1978  and  gas  would  be  avail¬ 
able  then  for  payback.  Citing  the  absence 
of  economic  motive,*  Lone  Star  urged 
the  FPC  to  expedite  the  resolution  of  this 
proceeding. 

W(B  find  it  is  appropriate  that  this 
petition  and  supplement  thereto  should 
be  set  for  formal  hearing  in  order  to 
establish  the  facts  surrounding  this 


» Lone  Star  Ga.s  Co.,  a  Division  on 
ENSERCH  Corp.,  Docket  No.  CP77-73,  issued 
April  29,  1977. 

<Lone  Star's  Interstate  sirstem  Is  utilized 
to  supply  its  own  retail  distribution  systems 
as  well  as  to  make  direct  mainline  Industrial 
sales.  Accordingly,  Lone  Star  Is  not  subject 
to  the  Commission’s  rate  Jurisdiction  and 
does  not  have  a  tariff  on  file. 


apparent  violation  of  the  Natural  Gas 
Act.  In  Its  filing.  Lone  Star  was  unable 
to  state  the  basis  for  Its.  actions  in  1961 
and  in  1966,  so  that  further  investiga¬ 
tion  by  the  Commission  Staff  is  war¬ 
ranted.  Moreover,  the  amount  of  gas 
supplies  diverted  from  the  interstate 
market  must  be  verified  and  the  pro¬ 
posed  method  of  repayment  must  be  re¬ 
viewed.  We  also  find  that  Gordon  should 
be  joined  as  a  party  to  this  proceeding 
to  afford  Gordon  an  opportunity  to  show 
cause  why  it  should  not  be  found  in  vio¬ 
lation  of  Section  7(b)  of  the  Act  and  to 
develop  a  complete  record  in  these  pro¬ 
ceedings.  Based  upon  his  assessment  of 
the  evidence  presented  by  Gordon  in  re¬ 
sponse  to  the  direction  to  show  cause, 
the  Presiding  Administrative  Law  Judge 
may  take  whatever  action  he  finds  ap¬ 
propriate.  We  herein  consolidate  the 
proceedings  in  Docket  Nos.  CS72-1181 
and  CP77-368;  however,  the  Presiding 
Administrative  Law  Judge  may  sever 
and  dispose  of  the  proceeding  in  Docket 
No.  CS72-1181  should  it  be  deemed 
appropriate. 

If  it  appears  on  the  basis  of  an  ad- 
ministraUve  proceeding  before  the  Com¬ 
mission,  or  on  the  basis  of  other  infor¬ 
mation  available  to  the  Commission, 
that  a  violation  of  the  Natural  Gas  Act 
has  occurred  and  that  the  alleged  acts  or 
omissions  may  fall  vrithin  the  sanctions 
set  forth  in  Sections  20  and  21  of  the 
Natural  Gas  Act,  or  the  Commission’s 
rules,  regulations,  conditions  restric¬ 
tions  or  orders,  Uie  Commission  will  pur¬ 
sue  all  available  civil  and  criminal  sanc¬ 
tions  should  it  be  foimd  that  the  nature 
of  the  violation  and  the  surrounding 
circumstances  thereof  warrant  such 
action.  In  the  event  that  it  appears  to  be 
a  "willful  and  knowing”  violation  of 
either  statutes  or  regulations  there¬ 
under,  the  Commission  may  refer  the 
case  to  the  Department  of  Justice  for 
appropriate  action  or  pursue  such  relief 
in  the  Courts. 

The  Commission  orders  (A)  The  pro¬ 
ceedings  in  Docket  Nos.  CP77-368  and 
CS72-1181  is  thereby  consolidated  due 
to  the  interrelationship  of  the  parties 
and  thereby  to  assure  the  completeness 
of  the  administrative  record  concerning 
the  alleged  violation. 

(B)  Pursuant  to  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  and  15  there¬ 
of,  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR,  Part  I),  and  th« 
regulations  Under  the  Natural  Gas  Act 
(18  CFR,  Ch.  I,  Subchapter  (E)),  a 
hearing  shall  be  held  in  this  con.solidated 
proceeding.  A  prehearing  conference 
shall  be  convened  on  December  12,  1977, 
commencing  at  10  a.m.  in  a  hearing  room 
of  the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

(C)  Gtordon  is  directed  to  show  cause 
why  it  should  not  be  held  in  violation  of 
Section  7(b)  of  the  Natural  Gas  Act.  The 
Presiding  Administrative  Law  Judge 
shaB  review  the  response  and  supporting 
evidence. 

(D)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
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tlve  Law  Judge  for  that  purpose  (see 
Delegation  of  Authority,  18  CHTO  2.5(d) ), 
shall  preside  at  the  prehearing  confer¬ 
ence  In  this  proceeding  with  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  Petitions  to  Inter¬ 
vene,  motions  to  consolidate  or  sever, 
and  motions  to  dismiss) ,  as  provided  for 
in  the  rules  of  practice  and  procedure. 

(E)  The  Secretary  shall  promptly 
serve  this  order  on  Clordon  and  Lone  Star 
and  shall  provide  for  publication  in  the 
Federa  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-32819  Plied  ll-ll-77;8:46  ami 


[ 6740-02 ] 

IDocket  No.  CP73-1471 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

ET  AL 

Petition  To  Amend 

November  7,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L.  95- 
91,  91  Stat.  565  (August  4.  1977)  and  Ex¬ 
ecutive  Order  No.  12009,  42  PR  46267 
(September  15,  1977) ,  the  Federal  Power 
Cominission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regiilatory  Com¬ 
mission  (PERC)  which,  as  an  independ¬ 
ent  commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  PPC  on 
the  date  the  DOE  Act  takes  effect  shall 
not  be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
comp>onent  of  DOE  now  responsible  for 
the  fimction  imder  the  DOE  Act  and 
regulations  promulgated  thereimder.  The 
functions  which  are  the  subject  of  this 
proceeding  were  speciflcaly  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DC^  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
PERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
FERC,”  10  CPR  :  Provided.  That  this 
proceeding  would  be  continued  before  the 
PERC.  The  PERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

Take  notice  that  on  October  26,  1977, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wiscwisin),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  Truckline 
Gas  Co.  (Truckline) ,  and  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle), 
both  at  P.O.  Box  1642,  Houston,  Tex, 
77001  (Petitioners)  filed  in  Docket  No. 
CP73-147  a  petition  to  amend  the  order 
of  April  6,  1973,  as  amended,  issued  by 


the  Federal  Power  Commission  in  the  in¬ 
stant  docket  pursviant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  continued  transportation  of  gas  by 
Petitioners  through  April  30,  1979,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
PPC  order  of  April  6,  1973,  as  amended 
July  26,  1973,  January  4,  1974,  February 
12,  1975,  August  6,  1975,  and  October  14, 
1976,  Michigan  Wisconsin  and  Trunkline 
were  authorized  to  exchange  gas  and 
Trunkline  and  Panhandle  were  author¬ 
ized  to  transport  gas  for  Michigan  Wis¬ 
consin,  all  pursuant  to  a  deferred  ex¬ 
change  and  transportation  agreement 
dated  November  14,  1972,  among  Mich¬ 
igan  Wisconsin,  Truckline,  and  Pan¬ 
handle. 

Petitioners  indicate  that  imder  exist¬ 
ing  PPC  orders  issued  herein,  the  author¬ 
ization  of  Trunkline  and  Panhandle  to 
transport  gas  for  Michigan  Wisconsin 
expired  on  October  31,  1977,  and  that 
Truckline  and  Panhandle  desire  to  con¬ 
tinue  said  transportation  through  April 
30,  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  28,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CPR  157.10).  AH  pro¬ 
tests  filed  with  the  Commiraion  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-32833  Piled  11-11-77:8:46  am] 

[ 6740-02 ] 

MISSOURI  UTILITIES  CO. 

Order  Conditionally  Accepting  for  Filing 

Proposed  Increased  Rates,  Providing  for 

Hearing,  Denying  Motions,  and  Consoli¬ 
dating  Proceedings 

November  4,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  665  (August  4,  1977)  and 
Executive  Order  No  12009,  42  F7l  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  fimc- 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energry  Regulatory  Commission 
(PERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 


'The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder. 
The  functions  which  are  the  subject  of 
these  proceedings  were  specifically  trans¬ 
ferred  to  the  PERC  by  Section  402(a)  (1) 
of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
PERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
PERC,”  10  CPR  :  Provided.  That  this 
proceeding  would  be  continued  before  the 
PERC.  The  PERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
menticHied  authorities. 

On  April  29, 1977,  Missouri  Utilities  Co. 
(MUCo)  submitted  for  filing  proposed  in¬ 
creased  rates  for  the  Cities  of  Jackson, 
Malden,  and  Kennet,  Mo.,  in  Docket  No. 
ER77-354.  The  PPC  by  order  issued 
Jime  1,  1977,  determined  that  pursuant 
to  Jackson’s  and  Malden’s  contracts  with 
MUCo,  an  impasse  in  negotiations  for  a 
new  rate  was  a  condition  precedent  to 
submitting  the  matter  to  the  Commission 
for  decision.  The  P£»C  accepted  the  rate 
for  filing  with  respect  to  Jackson,  but  re¬ 
jected  it  with  respect  to  Malden  without 
prejudice  to  subs^uent  refiling  if  an  im¬ 
passe  in  negotiations  was  reached. 

On  October  5, 1977,  MUCo  resubmitted 
the  proposed  rate  increase  to  the  City  of 
Malden.  MUCo  states  that  it  has  com¬ 
plied  with  the  rate  redetermination  sec¬ 
tion  of  the  c(Hitract  and  that  an  impasse 
in  negotiations  has  been  reached.  MUCo’s 
filing  would  raise  the  rates  to  Malden  by 
$157,672  (38.9  percent)  for  the  12  months 
ending  May  31,  1978,  MUCo  requests 
waiver  of  §  35.13(b)  (4)  (1)  of  the  Com¬ 
mission’s  Regulations,  but  does  not  state 
any  reason  for  the  waiver.^ 

MUCo  requests  that  the  rate  be  made 
effective  as  of  October  2,  1977.  Although 
MUCo’s  rate  increase  was  tendered  for 
filing  pursuant  to  Section  205  of  the  Fed¬ 
eral  Power  (Act),  the  Commission  will 
order  a  hearing  pursuant  to  Section  206 
of  the  Act  to  determine  just  and  reason¬ 
able  rates  to  be  prospectively  applied. 
Malden’s  contract  with  MUCo  prohibits 
rate  increases  becoming  effective  prior 
to  the  Commission  determination  of  the 
lawful  rates. 

Notice  of  MUCo’s  filing  was  issued  on 
October  14,  1977,  with  Responses  due  on 
or  before  October  24,  1977.  On  October 
25,  1977,  Malden  filed  a  motion  to  re¬ 
ject.  The  Commission  will  address  the 
issues  raised  by  Malden  in  its  Motion 
to  Reject  in  a  subsequent  order.  How¬ 
ever,  pending  our  consideration  of  that 


*  “The  Commission”  as  used  from  this  point 
on  refers  to  the  Federal  Energy  Regulatory 
Commission. 
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motion,  the  proposed  new  rate  will  be 
conditionally  accepted  for  filing. 

Commission  review  of  the  proposed 
rates  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  imreasonable,  unduly 
discriminatory,  preferential  or  other¬ 
wise  unlawful.  The  Commission  will 
therefore  set  for  investigation  the  law¬ 
fulness  of  MUCo’s  proposed  increased 
rates  to  the  City  of  Malden.' 

In  Docket  No.  ER77-354,  Jackson, 
Kennet,  and  Malden  were  treated  as  a 
single  class.  Because  of  common  issues 
of  law  and  fact.  Docket  No.  ER78-14 
should  be  consolidated  with  Docket  No. 
ER77-354  for  purposes  of  a  hearing  and 
decision  thereon. 

TTie  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proijer  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
increased  rates  tendered  by  MUCo  on 
October  5,  1977,  and  that  the  proposed 
increased  rates  be  conditionally  accepted 
for  filing  and  the  use  thereof  deferred 
until  completion  of  the  hearing  ordered 
herein. 

(2)  Good  cause  exists  to  consolidate 
Docket  No.  ER78-14  with  Docket  No. 
ER77-354. 

(3) *  Good  cause  does  not  exist  for 
waiver  of  §  35.13(b)  (4)  (i)  of  the  Com¬ 
mission’s  regulations. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  402(a)  of  the  DOE  Act  and 
by  the  Federal  Power  Act,  particularly 
Sections  206,  301,  307,  308,  and  309  there¬ 
of,  and  pursuant  to  the  Commission’s 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Ch.  1),  a  public  hearing  shall 
be  held  concerning  the  justness  and  rea¬ 
sonableness  of  the  rates  proposed  herein. 

(B)  MUCo’s  proposed  rate  is  hereby 
conditionally  accepted  for  filing  and  its 
use  is  hereby  deferred  pending  a  deter¬ 
mination  of  its  lawfulness  in  the  Section 
206  hearing  hereinabove  initiated. 

(C)  Docket  No.  ER78-14  is  hereby  con¬ 
solidated  with  Docket  No.  ER77-354  for 
the  purpose  of  a  hearing  and  decision 
thereon. 

(D)  MUCo’s  request  for  waiver  of 
§  35.13(b)  (4)  (i)  of  the  Commission’s 
rules  is  hereby  denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-  32820  Piled  11-11-77;  8:46  am] 


[ 6740-02  ] 

(Docket  No.  ER78-785] 
MONONGAHELA  POWER  CO. 

Refund  Report 

November  7,  1977. 

Take  notice  than  on  October  21,  1977, 
Monongahela  Power  Co.  (Monongahela) 
tendered  for  filing  a  refimd  report  in 
compliance  with  the  Order  Approving 
Settlement  issued  in  this  docket  on 
July  1,  1977,  by  the  Federal  Power  Com¬ 
mission. 

Monongahela  states  that  copies  of  this 
filing  were  sent  to  the  Public  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.10).  All  such  petitions  should  be  filed 
on  or  before  November  25,  1977.  Protest 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-32832  Filed  11-11-77:8:45  am] 

[  6740-02  ] 

(Docket  No.  ER78-34] 

MONTAUP  ELECTRIC  CO. 

Proposed  Purchase  Agreement 

November  4,  1977. 

Take  notice  that  Montaup  Electric  Co. 
(Montaup),  on  October  26,  1977,  ten¬ 
dered  for  filing  an  agreement  between 
itself  and  the  City  of  Taunton  (Massa¬ 
chusetts)  under  which  Taunton  will  pur¬ 
chase  10,000  kW  of  capacity  and  related 
energy  for  the  period  November  1,  1977, 
through  October  31, 1978.  Montaup  states 
that  the  Taunton  purchase  is  pursuant 
to  and  will  be  governed  by  certain  agree¬ 
ments  reached  by  the  parties  in  settle¬ 
ment  of  Montaup  Electric  Company, 
Docket  No.  E-9117. 

According  to  Montaup,  copies  of  this 
filing  were  served  upon  Taunton  and  the 
Massachusetts  Department  of  .  Public 
Utilities. 

Montaup  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow  for 
an  effective  date  of  November  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application,  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  rules  of 


practice  and  procedure  (18  CFR  1.8, 1.10) . 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  14,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-32821  Plied  ll-ll-77;8:45  am] 

[  6740-02  ] 

NANTAHALA  POWER  AND  LIGHT  CO. 

[Docket  No.  E-9181] 

Filing 

November  7,  1977. 

Take  notice  that  on  October  27,  1977, 
Nantahala  Power  and  Light  Company 
(Nantahala)  tendered  for  filing  with  this 
Commission  a  proposed  Cost  of  Service 
Adjustment  Clause  (COS AC)  together 
with  supporting  documentation  in  the 
docket  herein. 

On  February  7, 1977,  the  Federal  Power 
Commission  issued  an  order  in  this 
docket  rejecting  Nantahala’s  proposed 
purchased  power  adjustment  clause. 
The  order  stated  that  Nantahala  “•  *  * 
could  *  •  *  put  together  and  file  a  fuel 
adjustment  clause  which  would  meet 
the  standards  set  forth  in  our  Order  No. 
517  *  *  *”  or  “•  •  •  Nantahala  might 
file  an  appropriate  cost  of  service  rate 
for  wholesale  service  that  will  automat¬ 
ically  adjust  rates  to  reflect  changes  in 
all  costs  allocated  to  wholesale  custom¬ 
ers.”  Nantahala  states  that  it  is  submit¬ 
ting  the  filing  herein  pursuant  to  the 
February  7  order  and  that  the  revised 
tariff  sheet  for  Nantahala’s  rate  PL  is 
being  submitted  to  accommodate  refer¬ 
ences  to  COSAC  instead  of  the  purchased 
power  adjustment  clause  but  that  the 
tariff  sheet  does  not  reflect  any  changes 
in  the  base  rate  from  that  which  was 
originally  filed  in  this  docket. 

In  addition  to  the  COSAC  tariff,  Nan¬ 
tahala  states  that  it  is  submitting  calcu¬ 
lations  demonstrating  the  amount  which 
would  have  been  collected  under  COSAC 
during  the  period  from  February  18, 1975 
through  September  30,  1976  (the  period 
during  which  the  rates  in  this  docket 
would  be  effective),  and  that  it  is  sub¬ 
mitting  a  revised  statement  P  pursuant 
to  §35.13  of  the  Commission’s  Regula¬ 
tions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  December  6, 
1977,  file  with  the  Federal  Energy  Regu¬ 
latory  Commission,  Washington,  D.C. 
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20426,  petitions  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  filing  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-32834  Piled  11-11-77:6:46  am] 

[ 6740-02 ] 

NORTHERN  STATES  POWER  CO. 

[Docket  No.  ER78-381 

Supplement  No.  1  to  Municipal  Resale 

Electric  Service  Agreement  With  City  of 

St.  James 

November  7,  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPC)  on  October  31, 
1977,  tendered  for  filing  Supplement  No. 
1,  dated  October  20,  1977,  to  the  Munic¬ 
ipal  Resale  Electric  Service  Agreement, 
dated  July  7,  1965,  with  the  City^of  St. 
James. 

NSPC  states  that  the  Agreement  pro¬ 
vides  for  Northern  States  to  furnish  the 
City’s  requirements  in  excess  of  Bureau 
of  Reclamation  power  and  energy  as 
Load  Pattern  Power.  rjSPC  also  states 
that  the  Agreement  changes  the  wheel¬ 
ing  rate  from  2.3  mills  per  KWH  to  $11.88 
per  KW  per  year. 

NSPC  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for  an 
effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8.1.10) .  All  such  petitions  and  protests 
shoiUd  be  filed'on  or  before  November  21, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32835  Filed  ll-ll-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER7&-201 

PUBLIC  SERVICE  COMPANY  OF 
OKLAHOMA 

Rling  for  Rate 

November  7,  1977. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (PSO)  on  Oc¬ 


tober  27,  1977,  tendered  for  filing  a  rate, 
designated  by  PSO  as  Rate  RE-5.  PSO 
Indicates  that  this  rate  was  amended 
pursuant  to  the  Commission’s  Opinion 
No.  788  issued  February  17,  1977,  in 
Docket  No.  E-8242. 

PSO  now  requests  that  said  rate  be 
applied  to  the  following  miuiicipalities 
in  Oklahoma,  proposed  to  be  effective 
December  1,  1977:  Commanche,  Diuican, 
El  Dorado,  Granite,  Monitiou,  Olustee, 
Ryan,  Skiatook,  Walters,  and  Wetumka, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  21,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32836  Filed  ll-ll-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP78-49J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

November  4,  1977. 

Take  notice  that  on  October  27,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP78-49  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission  General  Policy 
and  Interpretations  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  transportation,  on 
an  interruptible  basis,  of  up  to  5,005 
million  Btu’s  of  natural  gas  per  day  for 
J.  P.  Stevens  &  Company,  Inc.  (Stevens), 
an  existing  industrial  customer  of  North 
Carolina  Natural  Gas  Corporation  (NC- 
NG),  Fort  Hill  Natural  Gas  Authority 
(Fort  Hill),  Carolina  Pipeline  Company 
(Carolina)  and  Piedmont  Natural  Gas 
Company,  Inc.  (Piedmont) ,  four  of  Ap¬ 
plicant’s  resale  customers  served  under 
Rate  Schedule  CD-2,  all  as  more  fully 
set  forth  in  the  appheation  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  proposes  to  ti’ansport  gas 
for  Stevens  pursuant  to  a  transportation 
agreement  dated  October  7,  1977  among 
Applicant,  Stevens,  NCNG,  Fort  Hill, 
Carolina,  and  Piedmont.  Applicant 
states  that  Stevens  has  purchased  the 
subject  gas  from  Louisiana  Land  & 
Exploration  Company  (LL&E)  at  a  price 
of  $1.69  per  million  Btu’s  the  first  con¬ 
tract  year,  and  $1.85  per  million  Btu’s 
for  the  second  year  of  the  contract. 


which  gas  would  be  iMDduced  from  the 
Lake  Hatch  field  and  Bayou  Penchant 
Field,  Terrebonne  Parish,  Louisiana. 
The  application  states  that  Stevens 
would  arrange  to  have  such  gas  deliv¬ 
ered  to  a  mutually  agreeable  point  oh 
United  Gas  Pipe  Line  Company’s 
(United)  system  in  ’Terrebonne  Parish 
and  United  would  deliver  the  gas  to  Ap¬ 
plicant  at  mutually  agreeable  existing 
authorized  exchange  points.  Applicant 
states  that  if  would  redeliver  the  trans¬ 
portation  quantities  to  existing  points  of 
delivery  to  NCNG,  Port  Hill,  Carolina 
and  Piedmont  for  the  accoxmt  of  Ste¬ 
vens,  and  that  the  four  distribution 
companies  have  agreed  to  transport  such 
quantities  of  natural  gas  delivered  to 
them  by  Applicant  for  the  accomit  of 
Stevens  to  the  following  Stevens  plants: 

Carolina — Delta  No.  2  and  Delta  No.  8 
(Wallace,  South  Caroliim). 

NCNG — Aberdeen  (Ab^'deen,  North  Caro¬ 
lina),  Bob  Stevens  (Wagram.  North  Caro¬ 
lina),  Delta  No.  4  and  Roanoke  Printing 
(Roanoke  Rapids,  North  Carolina), 
Greene  (Snow  Hill,  North  Carolina). 

Fort  Hill — Delta  No.  1  (Clemson,  South 
Carolina) . 

Piedmont — Duncan  &  Parker  (Greenville, 
South  Carolina),  High  Point  (High  Point, 
North  Carolina),  Slater  (Slater,  South 
Carolina),  Taylors  No.  2  (Taylors,  South 
Carolina). 

It  is  indicated  that  Stevens  would  use 
the  subject  gas  in  its  plant  for  Priority 
2  purposes,  specifically,  this  gas  would  be 
used  in  textile  finishing  plsmts  or  textile 
finishing  type  operation(s)  .  which  opera¬ 
tions  require  an  intense  heat  and  a  fuel 
with  clean  burning  properties,  it  Is  said. 
It  is  indicated  that  the  gas  which  Ap¬ 
plicant  proposes  to  transport  Is  not  avail¬ 
able  to  the  Interstate  market. 

Applicant  states  that  it  would  charge 
Stevens,  initially  29.8  cents  per  Deka- 
therm  (dt)  for  all  quantities  delivered 
hereunder,  which  rate  is  to  be  applicable 
to  similar  transportation  services  provid¬ 
ing  for  deliveries  in  its  Rate  Zone  2.  Ap¬ 
plicant  further  states  that  it  would  also 
retain,  initially,  3.8  percent  of  the  quan¬ 
tities  received  for  transportation  as 
make-up  for  compressor  fuel  and  line 
loss,  which  percentage  is  based  on  Ap¬ 
plicant’s  company  use  factor  for  pipeline 
throughput  to  and  within  its  Rate  Zone 
2  in  which  the  transportation  deliveries 
proposed  herein  would  be  made. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1977,  file  with  the  Federal  En-^ 
ergy  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  ‘or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 
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Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no  pe¬ 
tition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.77-32822  Filed  11-11-77:8:45  amj 


[£740-02  ] 

[Docket  No.  CP76-202] 

UNITED  GAS  PIPE  LINE  CO. 

Petition  To  Amend 

November  4,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977)  and  Ex¬ 
ecutive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  which,  as  an  inde¬ 
pendent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Octo¬ 
ber  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  therexmder. 
The  functions  which  are  the  subject  of 
this  proceeding  were  specifically  trans¬ 
ferred  to  the  FERC  by  Section  402(a)  (1) 
of  the  DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR  - ;  Provided,  That 

this  proceeding  would  be  continued  be¬ 
fore  the  FERC.  The  FERC  takes  action 
in  this  proceeding  in  accordance  with 
the  above  mentioned  authorities. 

Take  notice  that  on  October  25,  1977, 
United  Gas  Pipe  Line  Co.  (Petitioner), 
P.O.  Box  1478,  Houston,  Tex.  77001,  filed 


in  Docket  No.  CP76-202  a  petition  to 
amend  the  order  of  February  6,  1976  (44 
FPC - ,  issued  by  the  FPC  in  the  in¬ 

stant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  §  2.79  of  the 
General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  permit  Petitioner  to 
transport  a  new  maximum  daily  quan¬ 
tity  (MDQ)  not  to  exceed  655  million 
Btu’s  equivalent  of  natural  gas  for  Com¬ 
ing  Glass  Works  (Corning)  for  use  at  its 
Danville,  Va.,  plant,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  indicates  that  pursuant  to 
the  FPC  order  of  February  6,  1976,  in 
this  proceeding,  it  was  authorized  to 
transport  up  to  500  million  Btu’s  equiva¬ 
lent  of  natural  gas  for  the  account  of 
Corning  for  use  as  its  Danville  plant. 
Petitioner  states  that  it  receives  gas  pur¬ 
chased  by  Coming  from  Glenda  Petro¬ 
leum  Corp.  (Glenda)  in  the  Monroe 
Field,  Ouachita,  Union,  and  Morehouse 
Parishes,  La.,  at  a  point  of  receipt  on 
Petitioner’s  18-inch  Sarepta-Sterlington 
line  located  in  Union  Parish,  La.,  and 
that  it  delivers,  pursuant  to  Rate  Sched¬ 
ule  X-64  of  Petitioner’s  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  subject  vol¬ 
umes  to  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco) ,  for  the  account  of 
Coming,  at  various  authorized  points  of 
interconnection  with  Transco.  Petitioner 
further  states  Transco  in  turn  trans¬ 
ports  the  volumes  of  gas  so  delivered  for 
the  account  of  Corning  to  the  city  of 
Danville,  Va. 

It  is  stated  that  although  the  gas  pur¬ 
chase  agreement  between  Coming  and 
Glenda  provided  for  the  delivery  of  up 
to  1,500  million  Btu’s  equivalent  per  day 
to  Coming,  Petitioner  had  only  sought 
authorization  to  transport  up  to  500  mil¬ 
lion  Btu’s  equivalent,  such  volume  being 
the  most  urgently  required  by  Coming 
at  its  Danville  plant.  Such  facility  was 
then  operating  at  80  percent  of  capacity 
due  to  general  economic  conditions  and 
the  then  requested  500  million  Btu’s 
MDQ  was  sufficient  to  sustain  that  level 
of  operation.  Petitioner  states.  It  is  in¬ 
dicated  that  Petitioner  has  been  advised 
by  Corning  that  the  subject  facility  is 
currently  operating  at  100  percent  of  ca¬ 
pacity  and  expects  to  maintain  opera¬ 
tions  at  such  level  for  at  least  another 
year.  The  high-priority  process  use  of 
the  volumes  of  gas  originally  certificated 
herein  remains  unchanged,  it  is  said.  Be¬ 
cause  of  the  increased  production  of 
Coming’s  Danville  facility,  in  addition 
to  Coming’s  being  informed  by  its  sup¬ 
plier  that  gas  deliveries  to  the  Danville 
facility  would  be  curtailed  100  percent 
during  the  1977-78  winter  season.  Com¬ 
ing  has  now  requested  that  Petitioner 
increase  its  MDQ  to  655  million  Btu’s. 

The  petition  states  that  pursuant  to 
an  agreement,  dated  September  27,  1977, 
which  amends  the  transportation  agree¬ 
ment  dated  December  1,  1975,  between 
Corning  and  Petitioner,  Coming  has 
agreed  to  deliver  or  cause  to  be  delivered 
to  Petitioner  for  transportation  a  new 
MDQ  not  to  exceed  655  million  Btu’s. 


Petitioner  states  that  the  rate  it  would 
charge  Coming,  the  retention  percent¬ 
age  of  gas  by  Petitioner  as  fuel  and  line 
loss,  and  the  delivery  points  to  Transco 
are  all  unchanged  from  those  certifi¬ 
cated  in  this  proceeding. 

The  petition  states  that  due  to  a  de¬ 
creasing  deliverabillty  in  the  Glenda  pro¬ 
duction  supplying  Coming,  a  supplemen¬ 
tal  supply  of  up  to  400  million  Btu’s 
equivalent  of  gas  per  day  has  been  pur¬ 
chased  by  Coming  from  Weiser-Brown 
Oil  Co.  (Weiser-Brown)  in  the  Newport 
Field,  Winn  Parish,  La.  Consequently, 
Petitioner  and  Coming  have  further 
amended  the  transportation  agreement 
dated  December  1,  1975,  to  provide  an 
additional  delivery  point  to  Petitioner  for 
the  Weiser-Brown  volumes  so  purchased 
by  Coming.  Petitioner  indicates  that  said 
additional  delivery  point  would  be  lo¬ 
cated  on  Petitioner’s  30-inch  North- 
South  transmission  line  located  in  Cald¬ 
well  Parish,  La.,  wherein  Petitioner 
would  receive  the  Weiser-Brown  vol¬ 
umes,  for  the  account  of  Coming, 
in  an  amount  not  to  exceed  400  mil¬ 
lion  Btu’s  equivalent  per  day.  Coming 
woiild  pay  $1.53  per  million  Btu.  The  pe¬ 
tition  indicates  that  the  Weiser-Brown 
gas  is  unavailable  to  the  interstate  mar¬ 
ket  because  Weiser-Brown  is  unwilling 
to  make  it  available.  It  is  stated  that  in 
no  Instances  would  the  combined 
Glenda-Weiser-Brown  deliveries  to  Pe¬ 
titioner  for  the  account  of  Coming  ex¬ 
ceed  the  proposed  MDQ  of  655  million 
Btu’s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1977,  file  with  the  Federal 
Energy  Regulatory  (Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32823  Filed  11-11-77:8:45  am] 

[  6740-02  ] 

[Docket  No.  CP74-192] 

FLORIDA  GAS  TRANSMISSION  CO. 

Settlement  Conference 

November  8, 1977. 

Take  notice  that  a  further  settlement 
conference  in  the  above-referenced  pro¬ 
ceeding  will  be  held  at  10:00  a.m.  on 
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Tuesday.  November  15. 1977.  in  a  hearing 
romn  at  the  Federal  Ehiergy  Regulatory 
Commission. 

b:enneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-32875  Piled  ll-ll-77;8;45  am] 


[ 6740-02  ] 

[Docket  No.  RP73-43  (PGA77-3)  ] 

MID  LOUISIANA  GAS  CO. 

PGA  Rate  Settlement  Proposal 

November  8, 1977. 

Take  notice  that  on  October  31.  1977, 
Mid  Louisiana  Gas  Company  filed  in  the 
captioned  docket  a  stipulation  and  agree¬ 
ment  which,  if  approved,  would  resolve 
all  Issues  in  the  proceeding. 

Mid  Louisiana  Gas  Company  indicates 
that  the  stipulation  and  agreement  was 
served  on  all  parties  of  record. 

Any  person  may  submit  comments  in 
writing  concerning  the  stipulation  and 
agreement  filed  October  31,  1977.  All 
comments  should  be  addressed  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426  and  should  be  mailed  on 
or  before  November  16,  1977.  The  settle¬ 
ment  proposal  is  on  file  with  the  com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-32877  Piled  11-11-77:8:45  am] 


[  6740-02  ] 

[Docket  Nos.  RP7&-136,  RP77-261 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Certification  of  Proposed  Settlement 
Agreement 

November  8,  1977. 

Take  notice  that  on  November  3,  1977, 
Presiding  Administrative  Law  Judge 
Stephen  C.  Grossman  certified  a  pro¬ 
posed  settlement  agreement  to  the  Com¬ 
mission  for  consideration  and  disp>osi- 
tion.  The  Presiding  Judge  states  that  the 
agreement  addresses  all  issues  in  this 
proceeding  except  advance  payments 
(previously  severed  for  hearing  with 
other  Transco  advance  payments  cases) , 
accounting  for  unsuccessful  gas  supply 
projects  (pending  determination  of  a 
similar  issue  before  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit).  and  rate  of  return  and  propriety 
and  amount  of  carrying  charges  on  cus¬ 
tomer  curtailment  credits  (reserved  for 
initial  decision  by  the  Presiding  Judge) . 

Copies  of  the  proposed  settlement 


agreement  are  on  file  with  the  commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion.  Any  person  desiring  to  cmnment  on 
matters  contained  therein  should  file 
comments  with  the  Federal  Energy  Reg¬ 
ulatory  Commission,  825  North  Capitol 
Street  NW.,  Washington,  D.C.  20426,  on 
or  before  November  16,  1977.  Any  reply 
comments  should  be  filed  on  or  before 
November  30,  1977. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-32876  Piled  11-11-77:8:45  am] 

[  6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-406] 

INTERNATIONAL  AND  SATELLITE  RADIO 
Applications  Accepted  For  Filing 

November  7,  1977. 

The  Application  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its 
Policies.  Final  action  will  not  be  t^en 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

William  J.  Tricasico, 

Acting  Secretary. 

Satellite  Communications  Services  : 
Correction: 

37-DSE-P-78  The  Ohio  State  University, 
Columbus,  Oh.  Amended  to  correct  the  co¬ 
ordinates  to:  Lat.  40*00'41"  N.  Long.  83* 
01'17''  W. 

SC  49-DSE-P/I/-78  Orangeburg  Cable  TV, 
Inc.,  Orangeburg,  S.C.  Authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 
station  at  this  location.  Lat.  33*30'51"  N. 
Long.  80’50’10"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  6  meter 
antenna. 

T-  50-DSE-P/L-78  Satellite  Technology  for 
Christ,  d/b/a.  Radio  Evangelism,  El  Paso, 
TX.  Authority  to  construct,  own  and  oper¬ 
ate  a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  31*46'53"  N.  Long.  lOe'SO'lO”  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  4.5  meter  antenna. 

NJ  51-DSE-P-78  Washington  Satellite 
Corp.,  Washington,  N.J.  Authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  receive-only  earth 


station  at  this  location,  Lat.  40*48'25"  N. 
Long.  74*67'22''  W.  Roc.  freq:  3700-4200 
MHz.  Emission  86000F9.  With  a  6  meter 
anteima. 

AR  63-DSE-P/L-78  Pine  Bluff  Cable  Tele¬ 
vision,  Inc..  Pine  Bluff,  AR.  Authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  34*12' 
11"  N.  Long.  92*05'30"  W.  Rec.  freq:  3700- 
4200  MHz.  Emission  36000F9.  With  a  6 
meter  anteima. 

OK  53-DSE-P/L-78  Robert  B.  Cooper,  Jr. 
d/b/a  CATV/CATJ,  Laboratory,  Guthrie, 
OK.  Authority  to  construct,  own  and  oper¬ 
ate  a  domestic  communications  satellite 
receive-only  earth  station  at  this  location. 
Lat.  36*45'16"  N.  Long.  97*19'24"  W.  Rec. 
freq:  3700-4200  GHz.  Emission  36000F9. 
With  a  1.9  meter  (6  foot)  antenna,  for  de¬ 
velopmental  services. 

IN  64-DSE-P/L-78  American  Television  & 
Communications  Corp.,  Terre  Haute,  IN. 
Authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat.  39° 
26'32"  N.  Long.  87*23'42"  W.  Rec.  freq; 
3700-4200  MHz.  Emission  36000F9.  With  a 
5  meter  antenna. 

CT  66-DSE-P/L-78  Systems  TV,  Inc.,  West 
Haven,  CT.  Authority  to  construct,  own  and 
operate  a  domestic  communications  satel¬ 
lite  receive-only  earth  station  at  this  loca¬ 
tion.  Lat.  41*17'43"  N.  Long.  72°58'25"  W. 
Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  With  a  6  meter  antenna. 

PA  67-DSE-P/L-78  American  Satellite 
Corp.,  Blue  Bell,  PA.  Authority  to  con¬ 
struct  and  operate  a  transmit/receive 
earth  station  at  this  location.  Lat.  40*08' 
25"  N.  Long.  76*17'00"  W.  Rec.  freq:  3700- 
4200  MHz.  'Trans,  freq:  5925-6425  MHz. 
Emission  200P9Y.  With  a  5  meter  antenna. 

MN  68-DSE-P/L-78  American  Satellite 
Corp.,  Roseville,  MN.  Authority  to  con¬ 
struct  and  operate  a  transmit/receive  earth 
station  at  this  location,  Lat.  45“00'58"  N. 
Long.  93°12'21"  W.  Rec.  freq:  3700-4200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis¬ 
sion  200P9Y.  With  a  5  meter  antenna. 

WI  70-DSE-P/L-78  Rlpon  Cable  Co.,  Inc., 
Ripon,  WI.  Authority  to  construct,  own  & 
operate  a  domestic  communications  satel¬ 
lite  receive-only  earth  station  at  this  loca¬ 
tion.  Lat.  43°60'23"  N.  Long.  88°52’01"  W. 
Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  With  a  6  meter  antenna. 

PL  71-DSE-ML-78  Polk  Cablevision,  Inc. 
(WE63),  Lakeland,  PL.  Modification  of  li¬ 
cense  to  permit  the  operation  of  this  fa¬ 
cility  on  a  shared-use,  cost  sharing  basis 
with  another  cable  system. 

AK  72-DSE-MP-78  RCA  Alaska  Communi¬ 
cations,  Inc.,  Unalaska,  AK.  Modification  of 
construction  permit  to  make  technical 
changes  in  the  10  meter  antenna  originally 
applied  for. 

Amendment: 

461-DSE-P-77  Shenandoah  Valley  Educa¬ 
tional  Television  Corp.,  Harrisonburg,  VA. 
Amended  to  change  coordinates  to:  Lat. 
38*24'41"  N.  Long.  78*53'22"  W. 

[PR  Doc.77-32757  Piled  11-1 1-77; 8: 46  am] 
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[6712-01] 

(Iteport  No.  1067] 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

RLED 

Docket  or  RM  Rule  No.  Subjei-t  Date 

No.  received 


210n,  RM-2(i9."i,  Part  7B,  subpart'^  B  Amendment  of  siibiiart.s  B  and  C  of  part  76  of  the  Com- 
J  i-^23.  and  C.  mission’s  rules  pertaininR  to  applications  for  oortifi- 

eates  of  compliance  and  Federal-State/local  regulatory 
relationships. 

Filed  by  John  D  Maltljews  and  John  1.  Davis,  attorneys  Oct.  31, 1977 
for  Sammons  Communications,  Inc. 

Filed  by  John  P.  Bankaon,  Jr.  and  Louise  A.  Sunder-  Do. 
land,  attorneys  for  Northeast  Oeorgia  Broadcasting 
Co.,  Inc.,  d.b.a.  (lainesville  Cahlevision. 

Filed  by  Stuart  F.  Feldstein,  Frederick  W.  Finn  and  Do. 
Arthur  H.  Harding,  attorneys  for  National  Cable 
Television  Association. 

Filed  by  John  D.  Matthews  atid  John  I.  Davis,  attorneys  Do. 
for  Becker  Communications  Associates,  Citrus 
County  Cablevision,  Inc.,  Connersville  Cable  TV, 

Ine.,  Coi  Cable  Communications,  Inc.,  Newcbannels 
Corp.,  and  Tri-(.:ounty  Cable  TV  Co.,  Inc. 

Filed  by  Edward  J.  Kiihlmaun,  attorney  for  The  Legis-  Do. 
lative  Committee  of  the  Philadelphia  Community 
Cable  Coalition,  Citizens  for  Cable  Awareness  in 
Pennsylvania,  American  Civil  Liberties  Union  of 
Georgia,  and  The  Atlanta  Branch  of  the  National 
Association  for  the  Advancement  of  Colored  People. 

Filed  by  John  R.  Wilner,  attorney  for  American  Tele-  Do. 
vision  and  Commmiications  Corp. 

Filed  by  George  II.  Shapiro  and  Alan  Auckenthaler,  Do. 
attorneys  for  TM  Communications  Co. 

Filed  by  George  II.  Shapiro  and  Alan  Auckenthaler,  Do. 
attorneys  for  Astro  Cablevision  Corp. 

*1083 . Part  97 . . Deregulation  of  part  97  of  the  Commi.sslon’s  rules  to 

simplify  the  licensing  and  operation  of  complex  sys¬ 
tems  of  stations  and  modify  rci)eater  subbands  in  the 
amateur  radio  service. 

Filed  by  Gary  Pearce,  WA9NSO,  president  for  Chicago  Do. 

FM  Club. 

Filed  by  Robert  L  Bingham  .  Do. 

Filed  by  Corwin  D.  Moore.  Jr.,  for  the  Michigan  Area  Do. 
Rmeater  Council. 

Filed  by  RoI)ert  M.  Booth,  Jr.,  altcmey  for  The  Anieri-  Do. 
e'en  Radio  Relay  League,  Inc. 


Note. — Oppositions  to  petitions  for  reconsideration  mu.st  be  filed  by  Nov  2!),  1977.  Replies  to  an  opposition  must 
be  filed  within  10  d  after  time  for  filing  oppositions  ha'^  expired. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

[PR  Doc.77-32768  Filed  n-ll-77;8;45  am) 


[  €730-01 ] 

FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  RLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of  the 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Room  10126;  or  may  inspect 
the  agreements  at  the  Field  Offices 
located  at  New  York,  N.Y.;  New  Orleans, 
La.;  San  Francisco,  Calif.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton  D.C.  20573,  on  or  before  December 
5,  1977.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  the  pro¬ 
posed  agreement.  Comments  shaU  dis¬ 


cuss  with  particularity  allegations  that 
the  agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be¬ 
tween  exporters  from  the  United  States 
and  their  foreign  competitors,  or  oper¬ 
ates  to  the  detriment  of  the  commerce 
of  the  United  States,  or  is  contrary  to 
the  public  interest,  or  is  in  violation  of 
the  Act. 

A  copy  of  any  comments  should  also  be 
forwarded  to  the  party  filing  the  agree¬ 
ments  and  the  statement  should  indicate 
that  this  has  been  done. 

AGREEMENT  NO.:  T-3544. 

PILING  PARTY:  Mr.  Winston  F.  Tyler, 
Deputy  City  Attorney,  City  of  Los  Ange¬ 
les,  Harbor  Division,  P.O.  Box  151,  San 
Pedro,  Calif.  90733. 

SUMMARY:  Agreement  No.  T-3544  is  a 
nonexclusive  preferential  berth  assign¬ 
ment  form  us^  at  the  Port  of  Los  Ange¬ 
les  for  routine  day-to-day  terminal  oper¬ 
ations  involving  the  temporary  assign¬ 
ment  of  berths  and  wharves.  The  assign¬ 
ment  and  privileges  granted  by  this 
agreement  are  subject  to  the  CTharter  of 
the  City  of  Los  Angeles,  the  then  current 


Port  of  Los  Angeles  tariff  and  other 
ordeis,  rules  and  regulations  of  the  Board 
of  Harbor  Commissioners. 

AGREEMENT  NO.;  2846-34. 

PILING  PARTY:  Stanley  O.  Sher,  Esq., 
Billig,  Sher  &  Jones,  P.C.,  2033  K  Street 
NW..  Washington.  D.C.  20006. 

SUMMARY:  Agreement  No.  2846-34, 
among  the  members  of  The  West  Coast 
of  Italy,  Sicilian  and  Adriatic  Ports/ 
North  Atlantic  Range  Conference 
(WINAC),  restores  the  general  arbitra¬ 
tion  requirements  for  resolving  disputes 
among  members  and  is  designated  as  new 
Article  30. 

AGREEMENT  NO.:  5600-36. 

PILING  PARTY:  Charles  P.  Warren, 
Esq.,  1100  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036. 

SUMMARY :  Agreement  No.  5600-36,  has 
been  entered  into  by  the  member  lines 
of  the  Philippines  North  America  Con¬ 
ference  for  the  purpose  of  modifying  the 
conference’s  self-policing  provisions.  In 
particular,  it  is  proposed  to  replace  the 
present  conference  arbitration  procedure 
of  self -policing  with  a  neutral  body  sys¬ 
tem  of  self-policing. 

AGREEMENT  NO.:  8190-12. 

PILING  PARTY:  Charles  F.  Warren, 
Esq.,  1100  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

SUMMARY :  Agreement  No.  8190-12,  en¬ 
tered  into  among  the  member  lines  of 
the  Japan-Puerto  Rico  and  Virgin  Is¬ 
lands  Freight  Conference,  amends  Arti¬ 
cle  1  of  the  approved  agreement  to  pro¬ 
vide  that  the  Agreement  shall  include 
the  establishment  of  Joint  through  water/ 
land/water  rates,  charges,  and  rules,  and 
that  cargo  moving  under  such  Joint 
through  rates  shall  be  discharged  at  a 
U.S.  Pacific  Coast  port  for  movement  by 
a  land  carrier  to  a  U.S.  Atlantic  or  Gulf 
Coast  port,  and  thence  loaded  onto  ves¬ 
sels  to  ports  of  destination  within  the 
scope  of  the  Agreement.  The  proposed 
modification  also  deletes  Okinawa  from 
the  origin  scope  of  the  Conference. 

AGREEMENT  NO.:  9510-4. 

FILING  PARTY:  Alan  P.  Wohlstetter, 
Esq.,  Denning  Wohlstetter,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

SUMMARY:  Agreement  No.  9510-4 
would  amend  paragraph  3  of  the  House¬ 
hold  Goods  Forwarders  Association  of 
America  Rate  Agreement  to  allow  any 
party  thereto  to  take  Independent  action 
with  respect  to  any  tariff  adopted  or  to 
be  adopted  on  30  days’  written  notice  to 
the  Association. 

AGREEMENT  NO.:  10051-3. 

FILING  PARTY ;  Howard  A.  Levy,  Esq., 
Suite  727,  17  Battery  Place,  New  York, 
N.Y.  10004. 

SUMMARY:  Agreement  No.  10051-3, 
among  the  members  of  the  Mediter¬ 
ranean  Force  Majeure  Agreement,  modi¬ 
fies  the  basic  agreement  by  (1)  expand- 
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Ing  its  scope  to  include  Greece  and  Tur¬ 
key,  (2)  specifying  the  indemnity  rights 
of  each  carrier,  and  (3)  requiring  the 
distressed  carrier  to  take  delivery  of  tem¬ 
perature-controlled  ca^o  within  24 
hours  of  being  made  available  at  destina¬ 
tion. 

AGREEMENT  NO.;  10267-1. 

FILING  PARTY:  Howard  A.  Levy,  Esq., 
Suite  727,  17  Battery  Place,  New  York, 
N.Y.  10004. 

SUMMARY:  Agreement  No.  10267-1, 
among  the  members  of  the  Container 
Carriers  Discussion  Agreement,  modifies 
the  basic  agre«nent  to  extend  the  dura¬ 
tion  of  the  agreement  for  an  additional 
one-year  period  through  December  31, 
1978. 

AGREEMENT  No.:  10315. 

PILING  PARTY:  R.  J.  Finnan,  Pricing, 
Lykes  Bros,  Steamship  Co.,  Inc.,  300  Poy- 
dras  Street,  New  Orleans,  La.  70130. 

SUMMARY:  Agreement  No.  10315,  a  co¬ 
operative  working  arrangement  entered 
into  between  Lykes  Bros.  Steamship  Co., 
Inc.  and  Compagnie  National  Algerlenne 
de  Navigation  would  permit  the  parties 
to  interchange  empty  cargo  containers, 
trailers  and  related  equipment  between 
points  in  the  United  Stat^  and  the  Med¬ 
iterranean,  in  accordance  with  the  terms 
and  conditions  set  forth  hi  the  agree¬ 
ment. 

Dated:  November  9,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.77-32883.  Plied  ll-ll-77;8:45  am] 

[ 6730-01  ] 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor 
at  the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126;  of  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans,  La.; 
San  Francisco,  Calif.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ¬ 
ing  requests  for  hearing,  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  before  or  on 
November  24,  1977.  Comments  should 
include  facts  and  arguments  concern¬ 
ing  the  approval,  modification,  or  dis¬ 
approval  of  the  proposed  agreement. 
Comments  shall  discuss  with  particu¬ 
larity  allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 


importers,  or  ports,  or  between  export¬ 
ers  from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the  pub¬ 
lic  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  9848-5. 

FILING  PARTY:  Mr.  F.  A.  Wendt,  Sen¬ 
ior  Vice  President,  Delta  Steamship 
Lines,  Inc.,  1700  International  Trade 
Mart,  New  Orleans,  La.  70150. 

SUMMARY;  Agreement  No.  9848-5,  be¬ 
tween  Delta  Steamship  Lines,  Inc.,  Cia. 
de  Navegacao  Lloyd  Brasileiro  and  Cia. 
Maritima  Nacional,  amends  the  parties’ 
basic  cargo  revenue  pooling,  sailing  and 
equal  access  agreement  in  the  south¬ 
bound  trade  from  U.S.  Gulf  ports  to 
ports  in  Brazil,  by  extending  the  term 
of  the  agreement  through  March  31, 
1978.  It  also  provides  that  the  pool  pe¬ 
riod  beginning  January  1,  1977  shall  be 
for  fifteen  (15)  months,  i.e.,  through 
March  31,  1978. 

AGREEMENT  NO.  9873-2. 

FILING  PARTY :  J.  Alton  Boyer,  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

SUMMARY:  Agreement  No.  9873-2,  be¬ 
tween  Prudential  Lines,  Inc.  and  Cia.  de 
Navegacao  Lloyd  Brasileiro,  amends  the 
parties’  basic  cargo  revenue  pooling,  sail¬ 
ing  and  equsd  access  agreement  in  the 
southbound  trade  from  U.S.  Pacific  Coast 
ports  to  ports  in  Brazil,  by  extending  the 
term  of  the  agreement  through  March 
31,  1978.  It  also  provides  that  the  pool 
period  beginning  January  1,  1977,  shall 
be  fifteen  (15)  months,  i.e.,  through 
March  31.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  9, 1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.77-32884  Filed  ll-ll-77;8:45  am] 


[ 6730-01 3 

[Independent  Ocean  Freight  Forwarder 
License  No.  1740-R] 

OVERSEAS  TRAFFIC  SERVICES,  INC. 
Order  of  Revocation 

On  November  2,  1977,  Overseas  Traffic 
Services,  Inc.,  2800  NW.  75th  Street,  Mi¬ 
ami,  Fla.  33147,  voluntarily  surrendered 
its  Ihdependent  Ocean  Freight  For¬ 
warder  License  No.  1740-R  for  revoca¬ 
tion. 

By  virtue  of  authority  vested  in  me  by 
the  Fqjderal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  §  5.01(c), 
dated  August  8,  1977: 

It  is  ordered.  ’That  Independent  Ocean 
Freight  Forwarder  License  No.  1740-R 


issued  to  Overseas  Traffic  Services,  Inc. 
be  and  is  hereby  revoked  effective  No¬ 
vember  2,  1977,  without  prejudice  to  re¬ 
apply  for  a  license  In  the  future. 

It  is  further  ordered.  ’That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Overseas 
Traffic  Services,  Inc. 

Leroy  F.  Fuller, 
Director.  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.77-32885  Piled  11-11-77:8:45  am] 


[ 6730-01 3 

[Independent  Ocean  Freight  Forwarder 
License  No.  1268] 

SCHICK  MOVING  &  STORAGE  CO. 

Order  of  Reinstatement  of  License 

By  Federal  Maritime  Commission 
Order  served  October  14,  1977,  Schick 
Moving  &  Storage  Co.,  Independent 
Ocean  Freight  Foi*warder  License  No. 
1268  was  revoked  effective  October  12, 
1977  for  failure  to  maintain  a  valid  sure¬ 
ty  bond  on  file  with  the  Commission.  The 
Order  of  Revocation  was  published  on 
October  20,  1977  in  42  FR  55923,  55925. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Schick  Moving  & 
Storage  Co.  and  compliance  pursuant  to 
Section  44,  Shipping  Act,  1916,  and  Sec¬ 
tion  510.9  of  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority  vested 
in  me  by  the  Federal  Maritime  Commis¬ 
sion  as  set  forth  in  Manual  of  Orders, 
Commission  Order  No.  201.1  (Revised) 
Section  5.01  (a) ;  dated  August,  1977,  In¬ 
dependent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1268  shall  be  reissued  to  Schick 
Moving  &  Storage  Co.,  effective  October 
21,  19*17.  A  copy  of  this  Notice  of  Rein¬ 
statement  shall  be  published  in  the 
Federal  Register  and  served  upon  Schick 
Moving  &  Storage  Co. 

Leroy  F.  Fuller, 
Director.  Bureau  of 
Certification  8i  Licensing. 

[PR  Doc.77-32886  Filed  11-13-77:8:45  am] 

[  1610-01 3 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  8,  1977.  See  44  U.S.C. 
3512  (c)  and  (d) .  'The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 
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Written  comments  on  the  proposed 
ICC  request  axe  Invited  from  all  inter¬ 
ested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quest,  comments  (in  triplicate)  must  be 
received  on  or  before  December  2,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accoimting  OfiBce,  Room 
5033,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

F\irther  infoi-matlon  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 
Interstate  Commerce  Commission 

ICC  requests  clearance  of  a  revision 
to  Annual  Report  Forms  P-1  and  F-2 
by  addition  of  a  new  schedule.  Summary 
of  Freight  Loss  and  Damage  Claims  for 
Freight  Forwarders.  The  schedule  will  be 
Hied  by  some  140  Class  A  and  26  Class 
B  freight  forwarders  in  accordance  with 
the  report  and  order  of  the  Interstate 
CcHnmerce  Commission  in  Docket  No. 
35345  served  July  14,  1977.  The  new 
schedule  will  be  added  to  freight  for¬ 
warder  Annual  Report  Forms  P-1  and 
P-2  effective  with  the  year  ending  De¬ 
cember  31,  1978.  The  new  schedule  win 
provide  loss  and  damage  information 
on  a  summary  basis  adequate  for  detect¬ 
ing  freight  forwarders  that  are  expe¬ 
riencing  high  losses  from  theft  claims 
or  other  claims  problems.  ICC  estimates 
that  it  wiU  take  each  carrier  approxi¬ 
mately  8  hours  to  complete  the  schedule. 

Norman  P.  Heyl, 
Regulatory  Reports 

Review  Officer. 
IFR  Doc.77-32908  Piled  ll-ll-77;8;46  am] 

[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN’S  EDUCATIONAL  PROGRAMS 

Meeting 

AGENCY;  Office  of  Education  National 
Advisory  Council  on  Women’s  Educa¬ 
tional  Programs. 

ACTION :  Notice  of  meeting. 

SUMMARY:  This  notice' sets  forth  the 
schedule  of  a  forthcoming  meeting  of  a 
joint  Task  Force  on  Sex  Equity  in  Voca¬ 
tional  Education  of  the  National  Advisory 
Council  on  Women’s  Educational  Pro¬ 
grams  and  the  National  Advisory  Council 
on  Vocational  Education.  It  also  describes 
the  functions  of  the  National  Advisory 
Council  on  Women’s  Educational  Pro¬ 
grams.  Notice  of  meetings  is  required 
pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  This  document  is  intended 
to  notify  the  public  of  their  owjortunity 
to  attend. 

DATTl:  December  3, 1977,  8:30  a.m.  to  12 
noon. 


ADDRESS:  The  Ruby  East  Room,  l^er- 
aton  Seaside  Hotel,  Pennsylvania  Av^ue 
at  Boardwalk,  Atlantic  City,  N  J. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joy  Simonson,  National  Advisory 

Coimcil  on  Women’s  Educational  Pro¬ 
grams,  1832  M  Street  NW.,  No.  821, 

Washington,  D.C.  20636;  telephone 

202-653-5846. 

The  National  Advisory  Council  on 
Women’s  Educaticmal  Program  is  estab¬ 
lished  pursuant  to  Pub.  L.  93-380,  Sec¬ 
tion  408(f)(1).  ’The  Council  is  man¬ 
dated  to  (a)  advise  the  CcunmissiCHier 
with  respect  to  general  policy  matters 
relating  to  the  adminlstrati<m  of  the 
Women’s  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen¬ 
dations  to  the  Assistant  Secretary  con¬ 
cerning  the  improvement  of  educational 
equity  for  women;  (c)  make  recommen¬ 
dations  to  the  Commissioner  with  re¬ 
spect  to  the  allocation  ot  any  funds  pur¬ 
suant  to  Section  408  of  Pub.  L.  93-380, 
including  criteria  developed  to  insure  an 
appropriate  distribution  of  approved 
programs  and  projects  Uiroughout  the 
Nation;  (d)  make  such  repmts  to  the 
President  and  the  Congress  on  the  ac¬ 
tivities  of  the  Council  es  it  determines 
appropriate;  (e)  develop  criteria  for  the 
establishment  of  program  priorities; 
and  (f)  disseminate  information  con¬ 
cerning  its  activities  imder  Section  408 
of  Pub.  L.  93-380. 

Tlie  meeting  of  the  joint  Task  Force 
cm  Sex  Equity  in  Vocaticmal  Education 
will  take  place  from  8:30  am.  to  noon 
on  December  3, 1977.  ’The  agoida  for  the 
meeting  will  include  plans  for  activities 
to  promote  sex  equity  in  vocational  edu¬ 
cation. 

The  meeting  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceedings 
and  will  be  available  for  public  inspec¬ 
tion  at  the  offices  of  the  National  Ad¬ 
visory  Council  on  Women’s  Educational 
Programs,  1832  M  Street  NW.,  Suite  821, 
Washington,  D.C.  20036. 

Signed  on  November  9,  1977,  at  Wash¬ 
ington,  D.C. 

Joy  R.  Simonson, 
Executive  Director,  NACWEP. 

|FR  Doc.77-32898  Piled  11-11-77:8:46  am] 

[4210-01  ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assitant  Secretary  for 

Community  Planning  and  Development 

[Docket  No.  N-77-815] 

INNOVATIVE  GRANTS — FISCAL  YEAR 
1978 

Funding  Proposal  Applications 

AGENCY:  Department  of  Housing  and 
Urban  Development 

ACTTON:  Notice  regarding  Innovative 
Grants  Proposals — Fiscal  Year  1978. 
SUMMARY :  HUD  will  consider  funding 
proposals  for  Inovative  Grants  that  ad¬ 


vance  the  state  of  the  community  de- 
vel(n)ment  art  in  the  areas  of  urban  re¬ 
investment,  and  promotion  of  neighbor¬ 
hood  diversity  and  vitality  by  deconcen¬ 
tration  of  economic  groups  of  persons. 

ADDRESS:  Room  7158,  Department  of 
Housing  and  Urban  Development,  451  7th 
Street,  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Howard  E.  Ball,  Director,  Office  of  Pol¬ 
icy  Planning,  Room  7158,  Telephone 

Number:  202-755-5890. 

DATE:  Applications  are  due  by  Janu¬ 
ary  27,  1978. 

SUPPLEMENTARY  INPORMATTON: 
Hie  Innovative  Grants  Program  is  au¬ 
thorized  by  Section  107(a)  (4)  of  the 
Housing  and  Commimity  Development 
Act  of  1974  (42  U.S.C.  5301  et  seq.)  and 
this  Notice  informing  ^glble  applicants 
of  requirements  for  proposcds  is  pub¬ 
lished  pursuant  to  24  CFR  570.406. 

Eligible  applicants  for  Innovative 
Grants  Program  are  units  of  general  lo¬ 
cal  government  which  are  defined  in  the 
Commimi^  Development  Block  Grant 
regulations  24  CFR  570.3  (v)  and  (w). 

HUD  will  consid^  all  prtHiosals  for  In¬ 
novative  Gbrants  funds  that  (a)  advance 
the  state  of  the  art  in  urban  reinvest¬ 
ment  activities  and  programs,  and/or 
(b)  reduce  the  isolation  of  income  grout» 
within  commimities  and  geographic 
areas  and  promote  the  diversity  and  vi¬ 
tality  of  neighborhoods  through  the  spa¬ 
tial  deconcentration  of  housing  for  per¬ 
sons  of  lower  income  and  the  revitaliza¬ 
tion  of  deteriorating  or  deteriorated 
neighborhoods  to  attract  persons  of 
hisdier  income.  A  major  selection  cri¬ 
terion  will  be  whether  the  proix>sal 
either  prev^ts  or  minimizes  the  impact 
of  dlslocatimi  or  the  Inequities  ass(x:iated 
with  relocation  of  low-  and  moderate-in- 
come  persons  and  families  as  a  result  of 
urban  reinvestment.  One  measure  of 
effective  relocation  would  be  the  extent 
to  which  the  program  relocates  low-  and 
moderate-incmne  persons  from  neigh¬ 
borhoods  of  hiedi  concentratlcms  of  such 
persons  to  jurisdictions  and  neighbor¬ 
hoods  that  have  lower  concentrations, 
axe  less  densely  populated,  and  are  char¬ 
acterized  by  having  a  mix  or  diversity 
of  family  inccxnes,  including  the  extent 
to  which  minority  persons  are  located 
outside  areas  of  their  own  concentration. 
Proposals  addressing  these  objectives 
must  have  features  which  if  implemented 
as  a  demonstration  project  would  expand 
the  total  range  of  experiences  asE(x;iated 
with  these  types  of  community  develop¬ 
ment  activities.  Notwithstanding  the 
provisions  of  §  570.406(b)  ctmcerning 
demonstration  of  already  existing  proj¬ 
ects,  and  due  to  the  scarcity  of  funds, 
proposals  which  represent  new  applica¬ 
tions  of  programs  (iterating  successfully 
in  other  geographic  areas  or  jurisdictions 
and  which  offer  no  new  or  unique  fea¬ 
ture  do  not  address  the  objectives  of  this 
program  and.  therefore,  cannot  be  c(hi- 
sidered  for  funding. 
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Applications  for  the  Innovative  Grants 
Prcwram  must  be  received  by  or  post¬ 
marked  not  later  than  January  27,  1978. 
Applications  must  conform  with  the  for¬ 
mat  outlined  in  24  C^R  570.40€<c). 

In  connection  with  the  environmental 
review  of  this  Notice,  a  Finding  of  In¬ 
applicability  has  been  made  under  HUT) 
Handbook  1390.1,  38  PR  19183.  A  copy  of 
the  Finding  is  available  for  Inspection 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DXl.  20410. 

Note. — Is  hereby  certlfled  that  the  eco¬ 
nomic  and  Inflationary  impacts  of  this  no¬ 
tice  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107,  Execu¬ 
tive  (h^er  11821. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  3,  1977. 

Robert  C.  Ekbry,  Jr., 
Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment. 

{FR  Doc.77-32a3»  Piled  ll-ll-77;8:46  am] 
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Office  of  the  Secretary 
(Docket  No.  N-77-ei4] 

PRIVACY  ACT  OF  1974 
Proposed  Amendment  to  Routine  Uses 

AGENCY;  Department  of  Housing  and 
Urban  Developmrat. 

ACTION;  Proposed  Amendment. 

SUMMARY;  This  amendment  proposes 
amendment  of  routine  uses  to  HUD’S 
Privacy  Act  system  of  records  designated 
Accounting  Records  (HUD/DEP-2).  It 
also  adds  to  the  categories  of  individuals, 
of  records  and  of  record  sources  applica¬ 
ble  to  this  system  of  records. 

DATES;  Interested  persons  may  submit 
comments  on  or  before  December  12, 
1977. 

ADDRESS;  Rules  Docket  derk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CON- 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  Room  3176,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  202-755-5192. 

SUPPLEMENTARY  INFORMATION; 
The  proposed  additions  to  the  system  of 
records  are  being  made  to  delineate  more 
accurately  the  types  of  records  contained 
in  this  record  system.  The  additions  are 
an  amplification  rather  than  an  altera¬ 
tion  or  expansion  of  the  scope  of  this  sys¬ 
tem.  They  were  not  previously  included 
because  of  an  oversight.  The  Office  of 
Management  and  Budget  advised  that  a 
Report  of  IntenUcm  to  Alter  an  Existing 
l^stean  of  Records  to  Congress  is  not  re¬ 
quired. 


The  proposed  additions  to  the  Ac¬ 
counting  Records  system  follow; 

Categories  of  individuals  covered  by  the 
system: 

Builders,  developers,  contractors,  appraisers. 
Individuals  writing  to  the  department,  em¬ 
ployees  on  UUD/FHA  projects.  Investors, 
subjects  of  audits,  closing  agmits,  former 
mortgagors  and  purchasers  of  HUD-owned 
properties. 

Categories  of  records  in  the  system: 

Mortgagors,  buUders,  and  contractors  finan¬ 
cial  statements,  records,  and  audit  reports, 
requests  for  termination  of  home  mortgage 
insurance,  deposit  and  receipt  records,  de¬ 
tailed  accounting  reports  concerning 
diversified  payments,  disbursements,  and 
cancelled  checks,  repurchases  of  mortgages, 
adjustments  from  recoveries,  manual  ad¬ 
justments,  and  defaults,  acquired  home 
property  records,  sales  closing  papers, 
statement  of  accounts,  tax  records. 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of 
users  and  purposes  of  such  uses: 

Internal  Revenue  Service — for  reporting  of 
sales  commissions.  Department  of  Jus¬ 
tice — for  statements  of  accounts  and  state¬ 
ments  of  net  investments.  Department  of 
Labor  and  taxing  authorities — ^for  audit, 
accounting  and  financial  reference,  mort¬ 
gages — for  accounting  and  financial  ref¬ 
erence. 

Record  source  categories: 

other  Individuals,  credit  bureaus,  HUD 
personnel. 

It  should  also  be  noted  that  “local 
housing  authorities’’  is  being  deleted 
from  the  categories  of  individuals  Iden¬ 
tified  by  this  system.  The  prefatory 
statement  containing  General  Routine 
Uses  applicable  to  all  of  the  Depart¬ 
ment’s  systems  of  records  was  published 
at  41  FR  4457  (October  8.  1976).  Ap¬ 
pendix  A  which  lists  the  addresses  of 
HUD’S  field  offices  was  published  at  41 
FR  50523  (November  16,  1976). 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  notice. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  in  the  Office 
of  the  Rules  Docket  Clerk,  Romn  5218, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

Accordingly,  HUD  proposes  to  amend 
the  routine  uses  of  system  HUD  'DEPT-2 
to  read  as  follows ; 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Routine  Uses  paragraphs  in  prefatory 
statement.  Other  routine  uses;  U.S. 
Treasury — for  disbursements  and  ad¬ 
justments  thereof;  Internal  Revenue 
Service — for  reporting  of  sales  commis¬ 
sions;  Department  of  Justice — ^for  State¬ 
ments  of  Account  and  Statem^ts  of 
Net  Investment;  General  Accounting 
Office,  General  l^rvices  Administration, 
Department  of  Labor,  local  housing  au¬ 
thorities,  and  taxing  authorities — ^for 
audit,  accounting  and  financial  reference 


purposes;  mortgagee  lenders — for  ac¬ 
counting  and  financial  reference  pur¬ 
poses. 

For  the  convenience  of  the  public,  the 
Department  is  printing  below  the  system 
of  records  in  its  entirety  including  the 
modifications  as  proposed  above. 

HUD/DEPT-2 
System  name: 

Accounting  Records. 

System  location : 

Many  Regional,  Area,  Insuring  and 
Service  Offices,  as  well  as  the  Head¬ 
quarters,  maintain  files  of  this  type.  For 
a  complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the 
system: 

Mortgagors;  mortgagees;  grant/ proj¬ 
ect  and  loan  applicants  and  recipients; 
HUD  personnel;  vendors;  brokers  bid¬ 
ders;  managers;  tenants;  individuals 
within  Disaster  Assistance  Programs; 
builders,  developers,  contractors,  and  ap¬ 
praisers;  individuals  writing  to  the  De¬ 
partment;  employees  on  HUD/FHA 
projects;  investors;  subjects  of  audit; 
closing  agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

Categories  of  records  in  the  system : 

Lease  and  loan  collection  retpster; 
schedule  of  payments  receivable  and  re¬ 
ceived;  premiums  due;  claim  files  and  fee 
billing  statementsffi  escrow  and  certifi¬ 
cates  of  deposit  files;  cash  flow  and 
budget  control  files ;  earnest  money  regis¬ 
ter;  purchase  order  log;  imprest  fimd; 
area  managers’  accounting  records;  res¬ 
titution,  maintenance,  and  market  ex¬ 
penses;  distributive  shares  records;  sal¬ 
ary;  savings  bonds;  bills  of  lading; 
vouchers;  invoices;  receipts;  cancelled 
checks;  mortgagors,  builders  and  con¬ 
tractors  financial  statements,  records 
and  audit  reports;  requests  for  termina¬ 
tion  of  home  mortgage  insurance;  de¬ 
posit  and  receipt  records;  detailed  ac¬ 
counting  reports  concerning  diversified 
payments,  disbursements,  and  cancelled 
checks;  repurchases  of  mortgages;  ad¬ 
justments  from  recoveries,  manual  ad¬ 
justments,  and  defaults;  acquired  home 
property  records;  sales  closing  papers; 
statements  of  accounts ;  tax  records. 

Routine  uses  of  records  maintained  in 
the  system  ineJuding  categories  of 
users  and  the  purposes  of  .such  uses: 

See  Routine  Uses  paragraphs  in  prefa¬ 
tory  statement.  Other  routine  uses :  U.S. 
Treasury — for  disbursements  and  adjust¬ 
ments  thereof;  Internal  Revenue  Serv¬ 
ice — for  reporting  of  sales  commissions; 
Department  of  Justice — for  Statements 
of  Account  and  Statements  of  Net  Invest¬ 
ments;  General  Accounting  Office,  Gen¬ 
eral  Services  Administration,  Depart¬ 
ment  of  Labor,  Local  housing  authorities, 
and  taxing  authorities — for  audit,  ac¬ 
counting,  and  financial  reference  pur¬ 
poses;  mortgagee  lenders — for  account¬ 
ing  and  financial  reference  purposes. 
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r<>lici(‘S  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

•Storage ; 

Desks;  safes;  locked  file  cabinets;  cen¬ 
tral  Hies;  bookcases;  ledger  trays  and 
binders;  tables. 

Relrievability: 

By  Social  Security  number;  name; 
case  file  number;  schedule  number;  audit 
number;  control  number;  receipt  niun- 
ber;  voucher  number;  contract  number; 
address. 

Safeguards : 

Security  checks ;  limited  authorization 
and  access ;  security  guards. 

Retention  and  disposal : 

GSA  schedules  of  retention  and  dis¬ 
posal;  destruction  after  six  months; 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  manager  and  address : 

Director,  Office  of  Organization  and  Manage¬ 
ment  Information,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate  lo¬ 
cation,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in  Ap¬ 
pendix  A. 

Record  access  pro<’€*dures : 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual  con¬ 
cerned  appear  in  24  CFR  Part  16.  If  addi¬ 
tional  information  or  assistance  is  re¬ 
quired,  contact  the  Privacy  Act  Officer  at 
the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

('.onlesting  record  procedures; 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual  con¬ 
cerned,  appear  in  24  CFR  Part  16.  If  ad¬ 
ditional  information  or  assistance  is 
needed,  it  may  be  obtained  by  contact¬ 
ing;  (i)  in  relation  to  contesting  con¬ 
tents  of  records,  the  Privacy  Act  Officer 
*  at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departoental  Privacy  Appeals 
Officer,  Office  of  General  Counsel,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20410. 

Record  source  categories : 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  private 
corpiorations  or  firms  doing  business 
with  HUD;  Federal  and  non-federal  gov¬ 
ernment  agencies;  HUD  personnel. 

(5  U.S.C.  552a.  88  Stat.  1886;  sec.  7(d)  De¬ 
partment  of  HUD  Act  (42  U.S.C.  3535(d)).) 


Issued  at  Washington,  D.C.,  November 
7,  1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housrng  and 
Urban  Development. 
(PR  Doc.77-32847  Piled  11-11-77:8:45  amj 
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Office  of  the  Secretary 

(Docket  No.  I>-77-4941 

DIRECTOR  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY,  ET  AL 

Designation  and  Delegation  of  Authority 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION;  Delegation  of  Authority. 

SUMMARY:  This  document  revises  the 
Departmental  delegation  of  authority  to 
the  Assistant  Secretary  for  Equal  Oppor¬ 
tunity  to  act  as  Director  of  Equal 
Employment  Opportimity  which  was 
published  on  August  27,  1970  to  conform 
to  a  revision  in  Department  Equal 
Employment  Opportunity  regulations 
which  is  being  published  as  a  final  rule 
today. 

EFFECTIVE  DA’TE:  This  revision  is 
effective  immediately. 

SUPPLEMENTARY  INFORMATION: 
The  Delegation  of  Authority  to  the 
Assistant  Secretary  for  Equal  Oppor¬ 
tunity  is  being  revised  to  indicate  that 
with  respect  to  complaints  under  E.O. 
11478  arising  in  the  Office  of  Equal 
Opportunity  the  Executive  Assistant  to 
the  Secretary  shall  be  the  Director  of 
Equal  Opportunity, 

Accordingly,  Section  A.  Paragraph  2a 
of  the  Secretary’s  designation  and  dele¬ 
gation  of  authority  with  respect  to  Equal 
Employment  Opportunity  (35  FR  13682) 
is  revised  to  read  as  follows : 

(a)  Exercise  all  authority  of  the  Director 
of  Equal  Employment  Opportunity  pursuant 
to  the  regulations  of  the  Civil  Service  Com¬ 
mission  codified  under  5  CFR  713.202(d), 
Including  making  the  decision  under  5  CFR 
713.221  lor  the  Secretary  on  complaints  of 
discrimination  and  ordering  such  corrective 
measures  as  the  Director  may  consider  neces¬ 
sary  except  that  with  respect  to  complaints 
arising  in  the  Office  of  the  Assistant  Secretary 
lor  Equal  Opportunity,  the  Executive  Assist¬ 
ant  to  the  Secretary  shall  be  Director  of 
Equal  Employment  Opportunity. 

•  •  •  •  • 
(E.O.  11478  of  August  8,  1969,  34  FR  12985: 
regs.  of  CivU  Service  Commission  codified 
under  5  CFR  Part  713;  and  sec.  7(d),  Depart¬ 
ment  of  HUD  Act,  42  US.C.  3535(d).) 

Issued  at  Washington,  D.C.,  November 
4,  1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and 
Urban  Development. 
(FR  Doc.77-32854  Filed  ll-ll-77;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

HOT  SPRINGS  NATIONAL  PARK,  BATH¬ 
HOUSE  ROW  AND  VICINITY,  HOT 

SPRINGS,  ARKANSAS 

Proposed  General  Management  Plan 

Availability  of  Proposal /Assessment 

The  National  Park  Service  has  pre¬ 
pared  a  Proposal/Assessment  which  de¬ 
lineates  a  preferred  plan  and  Uie  alter¬ 
natives  which  were  considered  to  revital¬ 
ize  the  bathhouse  row  and  vicinity  in  Hot 
Springs  National  Park.  Garland  County. 
Ark. 

Specific  issued  addressed  in  the  Pro¬ 
posal/Assessment  include  maintenance 
and  adaptive  uses  for  vacant  and  occu¬ 
pied  bathhouses,  construction  of  thermal 
water  displays,  a  West  Mountain  Tower 
and  an  initial  visitor  contact  point  at  the 
historic  entrance  on  Central  Avenue. 

The  Proposal/ Assessment  will  be  dis¬ 
cussed  at  a  public  workshop  to  be  held  on 
December  14,  1977,  at  7:30  p.m.  in  Room 
1,  Convention  Auditorium,  Convention 
Boulevard  and  Malvern  Avenue,  Hot 
Springs.  National  Park  Service  personnel 
will  be  present  an  hour  prior  to  the  be¬ 
ginning  of  the  meeting  to  answer  ques¬ 
tions  or  explain  details  of  the  proposed 
plan. 

Copies  of  the  Proposal/Assessment 
are  available  at  the  following  locations: 
Southwest  Regional  Office,  National  Park 
Service,  1100  Old  Santa  Fe  Trail,  P.O. 
Box  728,  Santa  Pe,  N.  Mex.  87501;  Hot 
Springs  National  Park,  P.O.  Box  1860, 
Hot  Springs,  Ark.  71901;  and  National 
Park  Service,  Room  lO-G-3,  Fritz  G. 
Lanham  Federal  Center,  819  Taylor 
Street,  Fort  WorUi,  Tex.  76102.  Anyone 
wishing  to  express  an  opinion  on  the  Pro¬ 
posal/Assessment  should  send  written 
comments  to  the  Superintendent  at  the 
Hot  Springs  address  on  or  before  Jan¬ 
uary  16, 1978. 

At  the  conclusion  of  the  review  period, 
the  National  Park  Service  will  evaluate 
comments  and  suggestions  received  and 
a  decision  will  be  made  as  to  whether  or 
not  the  selected  plan  will  significantly 
affect  the  environment. 

Dated:  November  1,  1977. 

John  E.  Cook, 

Regional  Director.  Southwest 
Region,  National  Park  Service. 

(FR  Doc.77-32840  Filed  11-1 1-77; 8: 45  am] 

[  4310-70  ] 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dimes 
National  Lakeshore  Advisory  Commis¬ 
sion  will  be  held  at  10  a.m.  (CST)  on 
Saturday,  DecMnber  10,  1977,  at  the 
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Beverly  Shores  Elementary  School, 
Marne  Avenue,  Beverly  Shores,  Ind. 

The  Commission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
related  to  the  administration  and  devel¬ 
opment  of  the  Indiana  Dunes  National 
Lakeshore. 

The  members  of  the  Commission  are 
as  follows : 

Mr.  Harry  W.  Frey  (Chairman) . 

Mrs.  Anna  R.  Carlson. 

Mr.  John  A.  Hlllenbrand  II. 

Mr.  William  L.  Lleber. 

Mr.  Lawrence  MlUer. 

Mr.  John  B.  Schnurlein. 

Mr.  Norman  E.  Tufford. 

The  meeting  is  being  held  to  provide 
information  and  an  opportunity  for  pub¬ 
lic  expression  on  land  acquisition,  home 
owner’s  rights  and  proposed  expansion 
related  to  Indiana  Dunes  National  Lake- 
shore.  The  meeting  will  be  open  to  the 
public  and  interested  persons  may  make 
oral  or  written  statements. 

A  transcript  will  be  made  of  the  pro¬ 
ceedings  and  a  copy  will  be  available  for 
public  review  at  the  Office  of  the  Super¬ 
intendent,  Indiana  Dunes  Nationsd  Lake- 
shore,  State  Park  Road  and  U.S.  High¬ 
way  12,  Chesterton,  Ind.,  three  weeks 
after  the  meeting.  Members  of  the  public 
wishing  copies  of  the  transcript  may  ob¬ 
tain  information  about  their  availability 
and  cost  from  the  Superintendent,  Indi¬ 
ana  Dune  National  Lakeshore,  Route  2, 
Box  139-A,  Chesterton,  Ind.  46304,  tele¬ 
phone  area  code  219-926-7561. 

Dated:  November  3,  1977. 

Randall  R.  Pope, 

Acting  Regional  Director, 

Midwest  Region. 

[FR  Doc.77-32841  Filed  ll-ll-77;8:45  am] 


[4410-01  ] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

HISPANIC  ADVISORY  COMMITTEE  ON 
IMMIGRATION  AND  NATURALIZATION 

Meeting 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION :  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
Meeting  of  the  Hispanic  Advisory  Com¬ 
mittee  on  Immigration  and  Naturaliza¬ 
tion  to  be  held  in  McAllen,  Texas,  on 
December  1-2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

E.  B.  Duarte,  Special  Assistant  to  the 
Commissioner  of  Immigration  and 
Naturalization  for  Hispanic  Liaiscm, 
Rooti  7058,  425  Eye  Street,  NW.,  Wash¬ 
ington,  D.C.  20536.  Telephone  202-376- 
8211. 

SUPPLEMENTARY  INFORMATION 
AND  MEETING  AGENDA:  Pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  ;  5  U.S.C. 


App.  I) ,  notice  is  hereby  given  of  a  meet¬ 
ing  of  ^e  Hispanic  Advisory  Committee 
on  Immigration  and  Naturalization  to  be 
held  from  9  a.m.  to  5  p.m.  on  Thursday, 
December  1,  1977,  and  continuing  from 
9  a.m.  to  12  m.  on  Friday.  December  2, 
1977  in  Casa  De  Palmas-Section  B  of  La 
Posada  Hotel,  McAllen,  Texas. 

THTmsoAY,  December  1,  1977 

I.  Call  to  order  by  the  Chairperson. 

II.  Approval  of  Minutes  of  Meeting  of  Sep¬ 
tember  7-8,  1977. 

III.  Welcoming  remarks  by  the  San ‘An¬ 
tonio  District  Director,  INS. 

IV.  Briefings:  A.  Legislative  Update  on  Im¬ 
migration. 

B.  Report  on  Proposed  Federal  Advisory 
Committee  and  Proposed  Regional  and  Dis¬ 
trict  Advisory  Committees. 

C.  Report  on  Temporary  Workers. 

V.  Presentations  from  Audience. 

VI.  Briefings  (continued) :  D.  Annual  Re¬ 
port. 

VII.  Subcommittee  on  Annual  Report,  and 
other  Subcommittee  Meetings. 

VIII.  Recess. 

PRnjAY,  December  2,  1977 

IX.  Meeting  Reconvenes. 

X.  Remarks  by  the  Commissicmer. 

XI.  Subcommittee  on  Annual  Report  and 
other  Subcommittee  Reports. 

XII.  Old/New  Business. 

XIII.  Formal  Recommendations  to  the 
Commissioner. 

xrv.  Meeting  Adjourns. 

Attendance  is  open  to  the  interested  public 
but  is  limited  to  the  space  available. 

Dated:  Novemebr  9,  1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalisation. 

IFR  Doc.  77-32889  Filed  11-11-77;  8:45  am] 


[ 7590-01 ] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  19  to  Facility  Operating 
License  No.  DPR-61,  issued  to  Connec¬ 
ticut  Yankee  Atomic  Power  Co.,  which 
revised  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility)  located  in  Middlesex 
County,  Conn.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  (1)  to  incor¬ 
porate  periodic  surveillance  for  the 
charging  pumps,  boric  acid  pumps  and 
the  metering  pump,  (2)  to  specify  me¬ 
chanically  blocking  open  valve  No.  SI- 
P(JV-875  rather  than  locking  out  the 
power  supply  to  this  valve,  and  (3)  to 
relocate  the  Technical  Specification  re¬ 
quirements  governing  valve  lineups  from 
the  surveillance  section  to  the  limiting 
conditions  for  (^ration  secticm  of  the 
Technical  Specifications. 


The  application  for  tlie  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Ctommission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CTFR  (Thapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

’The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  22,  1977,  (2) 
Amendment  No.  19  to  License  No.  DPRr- 
61  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  Uiese  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street,  Middletown,  Conn.  06457.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commissicm,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  October  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

[FB  Doc.77-32803  Filed  ll-ll-77;8:45  am] 


[ 7590-01 ] 

[Docket  No.  50-302] 

FLORIDA  POWER  CORP.  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  8  to  Facility  Operating 
License  No.  DPR-72,  issued  to  the  Flor¬ 
ida  Power  Corp.,  City  of  Alachua,  City 
of  Bushnell,  City  of  Gainesville,  City  of 
Kissimmee,  City  of  Leesburg,  City  of  New 
Smyrna  Beach  and  Utilities  Commission, 
City  of  New  Smyrna  Beach,  City  of 
Ocala,  Orlando  Utilities  Commission  and 
City  of  Orlando,  Sebring  Utilities  Com¬ 
mission,  Seminole  Electric  Cooperative, 
Inc.,  and  the  City  of  Tallahassee  (the 
licensees)  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant  located  in  Citrus  County,  Fla.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 


FEDERAL  REGISTER,  VOL.  42,  NO.  219 — MONDAY,  NOVEMBER  14,  1977 


58988 


NOTICES 


The  amendment  revises  various  Tech¬ 
nical  Specifications  to  agree  with  actual 
plant  conditions,  clarify  their  intent  and 
eliminate  unnecessary  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  20,  1977,  (2) 
Amendment  No.  8  to  License  No.  DPR- 
72,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  arc 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Crystal  River  Public  Library, 
Crystal  River,  Fla.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention;  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
November  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reh), 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  tmther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  20,  1977, 
(2)  Amendment  No.  31  to  License  No. 
DPR-40,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  at  the  Blair  Public  Library, 
1665  Lincoln  Street,  Blair,  Nebr.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  November  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 

IFR  Doc.77-32805  Piled  ll-ll-77;8:46  amj 


[ 7590-01  ] 

ABNORMAL  OCCURRENCE  EVENT 

Management  and  Procedural  Control 
Deficiencies 


IFR  Doc.77-32804  Filed  ll-ll-77;8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-40  issued  to  Omaha 
Fhiblic  Power  District  which  revised 
Technical  Specifications  for  operation  of 
the  Fort  Calhoun  Station,  Unit  No.  1, 
located  in  Washington  County,  Nebr. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Surveil¬ 
lance  Capsule  Removal  Schedule  to  con¬ 
form  to  the  requirements  of  Appendix  H 
to  10  CFR  Part  50. 


Section  208  of  the  Energy  Reorganiza¬ 
tion  Act  of  1974,  as  amended,  required  the 
NRC  to  disseminate  information  on  ab¬ 
normal  occurrences  (i.e.,  tmscheduled  in¬ 
cidents  or  events  which  the  Commis¬ 
sion  determines  are  significant  frmn 
the  standpoint  of  public  health  and 
safety) .  The  following  events  were  deter¬ 
mined  to  be  an  abnormal  occurrence  us¬ 
ing  the  criteria  published  in  the  Federal 
Register  on  February  24,  1977  (42  FR 
10950).  Appendix  A  (Example  I,  D,  3)  of 
the  Policy  Statement  notes  that  a  serious 
deficiency  in  management  or  procedural 
controls  in  major  areas  can  be  consid¬ 
ered  an  abnormal  occurrence. 

Date  and  Place. — A  series  of  three 
events  relating  to  management  and  pro¬ 
cedural  control  deficiencies  occurred  at 
the  Zion  Nuclear  Power  station  on  July 
8,  10,  and  12,  1977,  which  indicated  a 
serious  breakdown  in  these  controls.  Zion 
is  a  dual  unit  (Units  1  and  2)  pressur- 


The  application  for  the  amendment  ized  water  reactor  plant  owned  and  op- 
complies  with  the  standards  and  require-  erated  by  Commonwealth  Edison  Co.  and 
ments  of  the  Atomic  Energy  Act  of  1954,  located  in  Zion.  Ill. 


Nature  and  Probable  Consequences. 
Within  several  days,  a  series  of  three 
unscheduled  events  occurred  at  the  Zion 
plant.  Two  events  resulted  in  inadver¬ 
tent  reactor  shutdowns  and  the  third  oc¬ 
curred  while  Unit  2  was  already  shut¬ 
down.  These  three  events  raised  safety- 
related  concerns  to  the  NRC  in  the  area 
of  the  adequacy  of  existing  management 
and  procedural  controls.  Though  none  of 
these  events  posed  an  immediate  threat 
to  public  health  and  safety,  the  person¬ 
nel  and  procedural  errors  associated  with 
these  events  are  indicative  of  lax  man¬ 
agement  controls  which  if  not  corrected, 
are  significant  from  the  standpoint  of 
public  health  and  safety  because  of  the 
associated  reduction  in  the  degree  of  pro¬ 
tection. 

A  brief  description  of  the  three  events 
and  related  information  follows : 

(1)  On  July  8,  1977,  while  performing 
a  periodic  test  of  the  reactor  protection 
logic  for  Zion  Unit  1,  the  inadvertent 
omission  of  several  procedural  steps  re¬ 
sulted  in  an  automatic  safe  reactor  shut¬ 
down.  Following  the  shutdown,  the  auxil¬ 
iary  feedwater  system  started  automati¬ 
cally  and  experienced  a  temporary  pres¬ 
sure  surge  (a  water  hammer  caused  by 
water  condensing  steam  in  the  line) .  Pip¬ 
ing  system  vibration  associated  with  this 
transient  in  turn  affected  safety  signal 
transmitters  located  in  the  area  and  re¬ 
sulted  in  actuation  of  the  safety  injec¬ 
tion  system.  Operation  of  the  safety  in¬ 
jection  system  was  terminated  manually 
by  operations  personnel  prior  to  the  sixty 
(60)  second  operating  time  required  by 
the  system  design.  This  method  of  termi¬ 
nation  was  not  covered  by  procedure, 
and  there  was  insufficient  evaluation  to 
determine  that  safety  injection  was  not 
needed.  An  analysis  of  the  event  by  the 
licensee  indicated  that  no  system  or  com¬ 
ponent  damage  had  occiut^. 

(2)  On  July  10,  1977,  at  Zion  Unit  2, 
a  main  feedwater  pump  failed  because 
of  pump  lubrication  system  problems. 
The  loss  of  the  feedwater  pump  ulti¬ 
mately  resulted  in  a  reactor  trip.  Fol¬ 
lowing  the  reactor  trip,  all  auxiliary 
feedwater  pumps  started  automatically 
as  designed  and  delivered  the  preset  flow 
to  the  steam  generators.  Approximately 
twenty  minutes  later,  while  the  steam 
generator  water  levels  were  still  below 
the  feedwater  spargers,  the  shift  engi¬ 
neer  elected  to  start  the  motor  driven 
main  feedwater  pump.  This  resulted  in 
a  feedwater  line  water  hammer  of  suf¬ 
ficient  magnitude  to  cause  one  or  more 
transmitters  in  the  area  to  initiate  safe¬ 
ty  injection.  The  safety  injection  signal 
tripped  the  main  feedwater  pump  and 
terminated  the  water  hammer. 

As  in  the  previous  event  of  July  8, 
1977,  operations  personnel  again  termi¬ 
nated  the  operation  of  the  safety  injec¬ 
tion  system  in  a  manner  that  was  not 
si>ecifically  covered  by  established  pro- 
cedmes.  As  a  result  of  this  incident,  the 
motor  casings  of  two  feedwater  isolation 
valves  were  cracked.  It  was  concluded 
that  no  piping  yield  stress  was  exceeded 
and  no  public  health  and  safety  conse¬ 
quences  resulted. 

(3)  On  July  12,  1977,  Zion  Unit  2  was 
In  a  hot  shutdown  condition  (unit  at 
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operating  temperature  and  pressure, 
reactor  at  zero  power  level),  when  sta¬ 
tion  management  decided  to  perform  a 
surveillance  test  of  the  reactor  protec¬ 
tion  logic  circuitry.  Artificial  test  sig¬ 
nals  were  simultaneously  inserted  in 
thirty-one  circuits:  Three  pressurizer 
water  level  sensors,  four  pressurizer  pres¬ 
sure  sensors,  three  water  level  sensors  hi 
each  of  the  four  steam  generators,  and 
three  fiow  sensors  in  each  of  the  four 
steam  generators,  and  three  flow  sensors 
in  each  of  the  four  primary  coolant 
loops.  These  test  signals  were  to  be  in¬ 
stalled  only  as  needed  to  simulate  plant 
conditions  at  hot  shutdown.  Instead,  all 
were  Installed,  when  in  fact  none  were 
needed.  These  test  signals  effectively 
eliminated  the  ability  of  the  safety  in¬ 
jection  logic  (Emergency  Core  Cooling 
System  automatic  initiation)  to  sense 
loss  of  primary  coolant  from  the  pres¬ 
surizer  (which  maintains  proper  volume 
and  pressure  in  the  Primary  Cooling 
System)  or  loss  of  heat  removal  capabil¬ 
ity  from  the  steam  generators.  Two 
automatic  safety  system  initiation  func¬ 
tions  remained  in  effect  to  provide  pro¬ 
tection  in  case  of  an  accident.  These  two 
functions  were  the  containment  high 
pressure  and  the  steam  generator  dif¬ 
ferential  pressure  sensors.  Prom  an  op¬ 
erational  standpoint,  the  test  signals  also 
generated  false  signals  to  the  pressurizer 
level  control  system  and  visual  displays 
used  by  the  operator. 

The  test  signals  had  been  installed  for 
approximately  forty  (40)  minutes  when 
due  to  unusual  readings  on  pump  seal 
flows  and  other  unusual  indications,  an 
operator  requested  that  the  test  signals 
be  removed.  Upon  removal,  the  pres¬ 
surizer  level  indication  dropped  below 
the  range  of  the  indicator.  The  drop  in 
pressurizer  water  level  resulted  from  the 
pressurizer  water  level  test  signal  being 
slightly  higher  than  the  automatic  pres¬ 
surizer  level  control  set  point.  In  response 
to  this  condition  the  charging  pump  flow 
was  automatically  reduced  to  the  mini¬ 
mum  pump  flow  rate,  which  was  main¬ 
tained  until  the  test  signals  were  re¬ 
moved.  During  this  forty  minute  period 
the  letdown  flow  remained  constant. 
Consequently,  the  rate  at  which  coolant 
was  being  removed  from  the  primary 
coolant  system  was  approximately  75 
gpm  greater  than  the  rate  at  which  cool¬ 
ant  was  being  retxmied  to  the  system. 

The  level  was  restored  to  an  on-scale 
reading  in  approximately  ten  (10)  min¬ 
utes  via  the  charging  pumps.  The  pres¬ 
surizer  pressure  and  steam  generator 
levels  remained  essentially  constant  dur¬ 
ing  this  event. 

Calculations  Indicate  that  the  lowest 
level  reached  during  the  event  was  in  the 
surge  line  between  the  pressurizer  and 
the  piping  of  the  primary  cooling  sys¬ 
tem.  Normal  water  levels  were  main¬ 
tained  in  the  reactor;  therefore,  no  fuel 
was  uncovered.  It  was  estimated  that 
3100  gallons  of  water  were  required  to 
bring  the  pressurizer  level  back  to  its 
original  level  of  22  percent.  There  was  no 
apparent  damage  to  plant  equipment  as 
a  result  of  this  event. 


Cause  or  causes.  The  three  events  were 
caused  primarily  by  breakdowns  in  man¬ 
agement  and  procedural  controls  with 
personnel  errors  also  contributing.  *nie 
apparent  cause  for  e£u;h  event  was  as 
follows: 

(a)  July  8  event — The  reactor  trip  was 
caused  by  failure  of  the  operator  to  follow 
each  step  of  the  test  procedure.  Moreover, 
the  water  hammer  and  subsequent  safety 
injection  Initiation  was  due  to  using  an 
obsolete  procedure  to  regulate  the  auxil¬ 
iary  feedwater  system  flow  rate.  The  lat¬ 
est  revision  of  the  test  procedure  which 
established  the  proper  throttle  setting  of 
the  valves  in  the  auxiliary  feedwater  sys¬ 
tem  had  not  been  properly  distributed  by 
station  management. 

(b)  July  10  event — Based  on  past  ex¬ 
periences  and  company  quality  assurance 
procedures,  the  starting  of  the  motor 
driven  main  feedwater  pump  should  have 
been  prohibited  by  procedure  while  the 
steam  generator  feedwater  spargers  were 
uncovered. 

(c)  July  12  event — A  review  estab¬ 
lished  that  this  event  occurred  primarily 
due  to  improper  review  and  approval  of 
the  request  for  surveillance  toting  by 
management  and  plant  operators.  Con¬ 
tributing  factors  were  inadequate  com¬ 
munications  and  understanding  between 
work  groups. 

Action  Taken  To  Prevent  Recurrence 

Licensee.  Corrective  actions  in  the 
areas  of  procedure  revisions  and  person¬ 
nel  training  have  been  initiated  by  the 
licensee  to  prevent  recurrence  of  each 
specific  event.  In  addition,  certain  man¬ 
agement  changes  have  been  affected  by 
the  licensee.  Other  actions  to  correct  the 
broad  management  and  procedural  con¬ 
trol  concerns  are  being  initiated. 

NRC.  The  events  were  investigated 
during  inspections  conducted  on  July  5-8, 
14,  15,  and  21,  1977.  During  the  inspec¬ 
tions,  several  items  of  apparent  noncom¬ 
pliance  were  identified.  Based  on  the  in¬ 
spection  findings  and  the  licensee’s  his¬ 
tory  of  nincompliance,  a  Notice  of  Viola¬ 
tion  and  Proposed  Imposition  of  a  CTivil 
Penalty  in  the  amount  of  $21,000  were 
Issued  to  the  licensee  on  September  30, 
1977.  The  proposed  civil  penalty  is  based 
on  six  items  of  apparent  noncompliance. 
Four  of  there  are  associated  with  three 
events  listed  above.  One  of  the  four  is 
an  alleged  “violation” — the  most  severe 
category  in  NRC’s  classification  of  non- 
compliance  items  and  is  related  to  the 
July  12  event.  The  Notice  of  Violation 
and  Proposed  Imposition  of  a  CJivil  Pen¬ 
alty  directed  the  licensee.  Commonwealth 
Edison,  to  contact  the  Office  of  Inspec¬ 
tion  and  Enforcement  to  arrange  a  meet¬ 
ing  with  the  Director  of  that  Office.  The 
purpose  of  the  meeting  is  to  discuss : 

1.  The  licensee’s  specific  plans  for 
prompt  identification  and  correction  of 
the  factors  which  have  caused  the  de¬ 
gradation  of  management  controls  and 
which  permitted  the  personnel  errors 
that  lead  to  the  three  events  and  non- 
compliance,  including  the  licensee’s 
schedule  for  corrective  action. 

2.  Related  concerns  for  these  type 
controls  at  all  Commonwealth  Edison 


operating  reactor  facilities- -Zion,  Dres¬ 
den  and  Quad  Cflties. 

The  Office  of  Inspection  and  Enforce¬ 
ment  intends  to  augment  the  inspection 
efforts  at  the  licensee’s  operating  sites 
to  evaluate  the  effectiveness  of  the  cor¬ 
rective  actions  in  a  more  comprehensive 
manner. 


Futmre  repcx'ts  will  be  made  as  appro¬ 
priate. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  November  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Saicuel  J.  Chilk, 
Secretary  of  the  Commission. 


[FR  Doc.77-32866  Filed  ll-n-77;8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-17] 

INDUSTRIAL  REACTOR  LABORATORIES, 

INC.  AND  N.  L.  INDUSTRIES,  INC. 

Order  Terminating  Facility  License 

By  application  dated  June  12,  1975,' 
as  supplemented  November  26, 1976,  Feb¬ 
ruary  28,  1977,  and  July  1,  1977,  Indus¬ 
trial  Reactor  laboratories,  Inc.  and  N.  L. 
Industries,  Inc.  (the  licensees)  request¬ 
ed  authorization  to  terminate  Facility 
License  No.  R-46  for  the  Industrial  Re¬ 
actor  Laboratory  Research  Reactor  (the 
facility) ,  located  In  Plainsboro  Township, 
Middlesex  Coimty,  New  Jersey.  A  “Notice 
of  Proposed  Issuance  of  Order  Author¬ 
izing  Termination  of  Facility  License” 
was  published  in  the  Federal  Register 
on  December  30,  1976  (FR  56893) .  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice 
of  the  proposed  action. 

The  Commission  has  found  that  the 
facility  has  been  dismantled  and  decon¬ 
taminated,  and  that  satisfactory  disposi¬ 
tion  has  been  made  of  the  component 
parts  and  fuel  in  accordance  with  the 
Commission’s  regulations  in  10  CFR 
Chapter  I,  and  in  a  manner  not  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
The  facility  has  been  dismantled  pursu¬ 
ant  to  the  Commission’s  Order  dated 
September  12, 1975.  The  facility  area  has 
been  inspected  by  the  Commission’s  Of¬ 
fice  of  Inspection  and  Enforcement  and 
radiation  surveys  confirm  that  the  re¬ 
actor-generated  radioactive  material  has 
been  removed  as  required  by  the  Com¬ 
mission’s  Order  of  September  12,  1975. 
Residual  byproduct  material  associated 
with  NRC  Byproduct  Material  License 


iCtoples  of  (1)  the  application,  as  supple¬ 
mented,  (2)  the  Ckjmmission’s  Order  Author¬ 
izing  Dismantling  of  Facility  dated  Septem¬ 
ber  12,  1975,  and  (3)  the  Commission’s  Safe¬ 
ty  Evaluation  In  support  of  this  Order,  are 
available  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C.  20555, 
Attention;  Director,  Division  of  Operating 
Reactors. 
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No.  29-03686-02  will  be  considered  sepa¬ 
rately.  The  NRC  Byproduct  Material  Li¬ 
cense  will  remain  in  efifect  until  the  NRC 
has  determined  that  adequate  disposition 
of  that  residual  material  has  been  made. 

Therefore,  pursuant  to  the  application 
by  Industrial  Reactor  Laboratories,  Inc. 
and  the  N.  L.  Industries,  Inc.,  Facility 
License  No.  R-46  is  hereby  terminated 
as  of  the  date  of  this  Order. 


Dated  at  Bethesda,  Maryland,  this  4th 
day  of  November  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Acting  Assistant  Director  for 
Operating  Reactors,  Division 
of  Operating  Reactors. 


I FR  Doc.77-32891  Plied  11-1 1-77;  8;  45  am] 


ies  of  future  guides  in  specific  divisions 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Document  Control.  Telephone 
requests  cannot  be  accommodated.  Reg¬ 
ulatory  guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Dated  at  Rockville,  Maryland  this  8th 
day  of  November  1977. 

(5  U5.C.  552(a)) 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director.  Office  of 
Standards  Development. 

(FR  Doc.77-32890  Piled  11-11-77:8:45  am] 


[ 7590-01 ] 

REGULATORY  GUIDE,  FIRE  PROTECTION 

GUIDELINES  FOR  NUCLEAR  POWER 

PLANTS 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory  Guide 
Series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  NRC  staff 
of  implementing  specific  parts  of  the 
Commission’s  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain  of 
the  information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.120,  Revision  1, 
“Fire  Protection  Guidelines  for  Nuclear 
Power  Plants,”  presents  guidelines  ac¬ 
ceptable  to  the  NRC  staff  for  implement¬ 
ing  the  Commission’s  regulations  with 
regard  to  developing  a  fire  protection 
program  for  nuclear  power  plants.  The 
purpose  of  the  fire  protection  program  is 
to  ensure  the  capability  to  shut  down 
the  reactor  and  maintain  it  in  safe  shut¬ 
down  condition  and  to  minimize  radio¬ 
active  releases  to  the  environment  in  the 
event  of  a  fire.  This  guide  was  originally 
issued  for  comment  in  June  1976.  In 
view  of  the  many  changes  made  as  a 
result  of  that  public  comment  period, 
this  guide  is  being  issued  for  a  further 
extended  comment  period  of  one  year. 
At  the  conclusion  of  the  comment  period 
the  staff  will  consider  the  public  com¬ 
ments  in  conjimction  with  an  in-depth 
evaluation  of  different  approaches  to 
plant  fire  protection  for  future  plants. 

Comments  should  be  sent  to  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single  cop¬ 


[ 7590-01 ] 

STATE  WORKSHOP  FOR  THE 
REVIEW  OF  URANIUM  MILLS 

NRC/State  Regulation 

Tlie  subject  of  Federal  and  State  regu¬ 
lation  of  uranium  mills  is  an  urgent  and 
important  issue.  There  are  currently  19 
uranium  mills  in  operation,  all  located 
in  Western  States.  Ten  of  these  mills  are 
licensed  by  the  U.S.  Nuclear  Regulatory 
Commisison,  and  nine  are  licensed  under 
the  Agreement  States  program  under 
Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  A  number  of  other 
mills  are  planned  for  the  future. 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (NRC)  is  planning  a  workshop  to 
be  held  at  the  Broadmoor  Hotel,  Colo¬ 
rado  Springs,  Colorado  on  November  17 
and  18,  1977,  Starting  time  is  9:00  A,M. 
This  workshop  will  allow  an  exchange  of 
views  among  State  representatives  and 
the  NRC.  All  sessions  will  be  open  to 
public  attendance  and  observation.  Re- 
p>orts  of  the  workshop  will  be  filed  in  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Topics  to  be  discussed  include  the  NRC 
licensing  process  for  uranium  mills:  the 
Natural  Resources  Defense  Council,  Inc. 
vs.  New  Mexico  lawsuit;  the  technical 
content  of  the  environmental  impact 
statement  for  uranium  mills  under  the 
National  Environmental  Policy  Act;  the 
Generic  Environmental  Impact  State¬ 
ment  on  Uranium  Mills;  regulation  and 
licensing  of  uranium  mills  in  Agreement 
States:  and  the  development  of  NRC 
staff  and  Commission  policy  positions  on 
uranium  mills.  Most  of  the  workshop  will 
be  devoted  to  group  discussion  and  de¬ 
liberation  based  on  a  prepared  list  of 
questions. 

Persons  who  wish  further  information 
about  this  workshop  or  who  wish  to  ab- 
serve  should  write  Mr.  John  Craig,  Work¬ 
shop  Director,  care  of  Center  for  Ihiblic 
Issues,  University  of  Denver,  2355  South 
Vine,  Denver,  Colo.  80208,  or  call  303- 
753-2744. 

Dated  at  Bethesda,  Maryland  this 
10th  day  of  November  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  G.  Ryan,  Director, 
Office  of  State  Programs. 
(FR  Doc.77-33028  Piled  11-11-77:9:48  am] 

[8410-01  ] 

OHIO  RIVER  BASIN  COMMISSION 

WABASH  RIVER  BASIN  COMPREHEN¬ 
SIVE  COORDINATED  JOINT  PLAN 

Availability  of  Adopted  Plan 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  adopted  the  Wabash 
Basin  Comprehensive  Coordinated  Joint 
Plan  for  transmittal  to  the  President  and 
the  Congress  through  the  Water  Re¬ 
sources  Coimcil. 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  CcHnmisslon,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 

Fred  E.  Morr, 

Chairman. 

IFR  Doc.77-32939  Filed  11-11-77:8:45  am] 


[ 3195-01  ] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

ADVISORY  GROUP  ON  WHITE  HOUSE 
INFORMATION  SYSTEMS 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  94-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Advisory  Group  on  White  House 
Information  Systems. 

Date:  November  29  and  30,  1977. 

Time:  9  a.m.  to  4  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Washing¬ 
ton,  D.C. 

Type  of  meeting:  Open,  subject  to  space 
limitations.  Those  wishing  to  attend  should 
call  the  Contact  Person  below,  to  assist  us 
in  making  adequate  preparations. 

Contact  person:  Dr.  Joel  A.  Snow,  Advisory 
Group  Executive  Secretary;  Office  of  Science 
and  Technology  Policy;  Executive  Office  of 
the  President,  Washington,  D.C.  20500;  tele¬ 
phone  202-395-3153. 

Summary  minutes;  May  be  obtained  from 
the  Office  of  Science  and  Technology  Policy. 

Purpose  of  advisory  group:  The  Office  of 
Science  and  Technology  Policy,  in  accord¬ 
ance  with  the  statutory  mnadate  to  advise 
the  President  and  to  analyze  and  Interpret 
significant  developments  and  trends  in  sci¬ 
ence  and  technology,  will  be  identifying  the 
information  systems  needs  and  the  impact  of 
technological  advances  in  information  and 
data  handling  as  these  might  support  the 
decision  processes  of  the  White  House  and 
the  Executive  Office  of  the  President.  The 
work  of  the  Advisory  Group  will  be  based 
upon  inputs  from  the  relevant  departments 
and  earlier  work  carried  out  by  other  orga¬ 
nizations  in  the  Executive  Branch  including 
the  Reorganization  Team. 

Agenda;  9  a.m.  to  4  p.m.  This  final  panel 
meeting  will  include  a  review  of  conceptual 
documents  for  an  Information  systems  plan 
for  the  EOP;  a  review  of  current  project  ac¬ 
tivities  and  status;  a  review  of  the  Group’s 
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final  report  and  covering  memo,  and  a  final 
verbal  briefing  for  the  Advisory  Group  co¬ 
sponsors. 

William  J.  Montgomery, 
Executive  Officer. 

[PR  Doc.  77-32916  Piled  11-11-77;  8:46  am] 

[ 8010-01 ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14109;  Pile  No.  SR-DTC- 
77-10] 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.- 
L.  No.  94-29,  16  (Jime  4,  1975) .  notice  is 
hereby  given  that  on  October  7,  1977, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows. 

Statement  op  the  Terms  op  Substance 
OP  THE  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
an  addition  to  the  Fee  Schedule  for 
Major  Services,  filed  on  Form  19b-4, 
FUe  No.  SR-NYSE-75-19  (itaUcs  indi¬ 
cate  new  material) : 

interdepository  Move-  $0.40  (in  addition  to 
ments  by  a  dual  par-  the  $0.74  charge 

ticipant.  for  deliveries  by 

bookentry)  for 
each  item  deliv¬ 
ered,  received  or 
reclaimed. 

Interdepository  Third  $1.00  charge  (above 
Party  Deliveries.  the  $0.74  charge 

for  deliveries  by 
bookentry)  for 
each  item  deliv¬ 
ered,  received  or 
reclaimed. 

Inter-regional  Clear-  $0.40  for  each  item 
ing  Corporation  De-  delivered  (payable 

liveries  to  or  from  byNSCC). 

National  Securities 
Clearing  Corpora¬ 
tion  (NSCC) . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  fairly  allocate  the  cost  to 
DTC  of  making  interdepository  deliv¬ 
eries. 

The  proposed  rule  change  relates  to 
DTC’s  carrying  out  the  purposes  of  Sec¬ 
tion  17A  of  the  Securities  Exchange  Act 
of  1934  by  equitably  allocating  fees 
among  DTC  Participants. 

Comments  on  the  proposed  rule  change 
have  been  solicited  by  a  memorandum 
to  all  Participants  dated  August  12, 1977. 
A  copy  of  that  memorandum  is  attached 
as  Exhibit  2  to  DTC’s  filing.  One  writen 
comment  in  response  to  that  memoran¬ 
dum  has  been  received. 

DTC  perceives  no  burden  on  compe¬ 
tition  by  reason  of  the  proposed  rule 
change. 


On  or  before  December  19,  1977  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (li)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  public  reference  room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  a.lso  be  avail¬ 
able  for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  27,  1977, 

[FR  Doc.77-32942  Piled  ll-ll-77;8:45  am] 

[  8010-01  ] 

[812-4216;  Rel.  No.  10007] 

FUND  FOR  GOVERNMENT  INVESTORS, 
INC. 

Filing  of  Application 

November  10,  1977. 
Notice  is  hereby  given  that  Fund  for 
Government  Investors,  Inc.,  1735  K 
Street,  Northwest,  Washington,  D.C. 
20006  (“Applicant”),  registered  under 
the  Investment  Ctompany  Act  of  1940 
(the  “Act”)  as  a  diversified,  open-end, 
management  investment  company,  filed 
an  application  on  October  28,  1977,  and 
an  amendment  thereto  on  November  7, 
1977,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act,  ex¬ 
empting  Applicant  from  the  provisions 
of  Section  2(a)  (41)  of  the  Act  and  Rules 
2ar-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  in  the  manner  set  forth  in  the 
application,  which  generally  would  be 
the  “amortized  cost”  method  of  valua¬ 
tion.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  “money 
market  fund”  designed  as  an  investment 


vehicle  for  investors  who  wish  to  invest 
for  short  periods  of  time,  and  that  its  in¬ 
vestment  objective  is  to  achieve  current 
Income  with  safety  of  principal.  Money 
Management  Associates  is  Applicant’s 
Investment  adviser. 

Applicant  further  states  that  its  port¬ 
folio  is  restricted  to  short-term  U.S.  Gov¬ 
ernment  securities;  that  its  average 
portfolio  maturity  normally  averages  be¬ 
tween  60  and  150  days;  and  that  invest¬ 
ments  are  generally  held  to  maturity. 

The  Applicant  submits  that  the  in¬ 
vestors  that  utilize  it  as  a  vehicle  for  in¬ 
vesting  in  the  short-term  money  market 
would  be  unfairly  treated  if  Applicant 
were  forced  to  abandon  amortized  cost  as 
a  method  for  valuing  securities.  It  states 
that  these  investors  currently  use 
amortized  cost  as  a  basis  for  carrying 
their  direct  Investments  in  the  money 
market,  and  that,  futhermore,  they  have 
selected  Applicant,  which  states  in  its 
prospectus  that  it  uses  amortized  cost 
and  describes  the  effect  thereof  on  its 
portfolio  during  rising  and  falling  inter¬ 
est  rates,  over  other  “money  market” 
funds  that  utilize  the  mark-to-market 
valuation  method. 

According  to  the  application,  as  of 
September  30,  1977,  Applicant  had  ap¬ 
proximately  $37  million  in  net  assets; 
approximately  60  percent  of  Applicant’s 
assets  were  held  by  trust  departments, 
brokers,  and  investment  counsellors;  and 
approximately  7  percent  was  held  by  in¬ 
dividuals.  Applicant  asserts  that  it  is 
owned  primarily  by  large,  sophisticated 
investors  and  that,  while  those  investors 
are  not  concerned  with  differences  which 
might  occur  between  sdeld  computed  by 
pricing  to  a  market  and  yield  computed 
by  using  amortized  cost,  they  are  ada¬ 
mant  that  the  yield  not  exhibit  volatility 
which  may  occur  through  use  of  “mark- 
to-market”  valuation  methods. 

As  here  pertinent.  Section  2(a)  (41)  of 
the  Act  defines  “value”  to  mean;  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities,  fair 
value  as  determined  in  good  faith  by 
the  board  of  directors. 

Rule  22c-l  adopted  under  the  Act  pro¬ 
vides,  in  part,  that  no  registered  invest¬ 
ment  company  issuing  any  redeemable 
security  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security.  Rule  2a-4  adopted 
imder  the  Act  provides  as  here  relevant, 
that  the  “current  net  asset  value”  of  a 
redeemable  security  issued  by  a  regis¬ 
tered  investment  company  used  in  com¬ 
puting  its  price  for  the  purposes  of  dis¬ 
tribution  and  redemption  shall  be  an 
amount  which  refiects  calculations  made 
substantially  in  accordance  with  the  pro¬ 
visions  of  that  Rule,  with  estimates  used 
where  necessary  or  appropriate.  Rule 
2a-4  further  provides  that  portfolio  se¬ 
curities  for  which  market  quotations  are 
readily  available  shall  be  be  valued  at 
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current  market  value,  and  other  secu¬ 
rities  shall  be  valued  at  fair  value  as -de¬ 
termined  in  good  faith  by  the  board  of 
direct(»^. 

Section  6(c>  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  persmi,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  the  rules  thereunder,  if  and  to  the 
extoit  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  o^  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  has  requested  an  order  of 
the  Commission  pursuant  to  section  6 
(c)  of  the  Act  exempting  it  frcwn  the 
provisions  of  section  2(a)  (41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder 
to  the  extent  necessary  to  permit  Appli¬ 
cant’s  portfolio  securities  to  be  valued  at 
amortized  cost,  whether  or  not  market 
quotations  are  readily  available. 

Applicant  states  that  its  request  for 
exemption  is  made  based  upon  its  exist¬ 
ing  management  policies,  and  has  agreed 
that  the  order  it  seeks  may  be  condi¬ 
tioned  upon  the  following: 

1.  That  investments  will  be  made  only 
in  instruments  having  a  remaining  ma¬ 
turity  of  one  year  or  less,  and  that  the 
portfolio  will  be  managed  so  that  the 
average  maturity  of  all  investm«its  in 
the  portfolio  (on  a  dollar-weighted  ba¬ 
sis)  will  be  120  days  or  less.  Applicant 
will  schedule  the  maturity  dates  of  Its 
investments,  end  maintain  overnight  in¬ 
vestments,  in  order  that  redemptions  of 
its  shares  in  the  largest  foreseeable  vol¬ 
ume  may  be  made  without  the  necessity 
of  disposing  of  portfolio  securities. 

2.  It  will  not  sejl  instruments  in  its 
portfolio  prior  to  maturity  luiless  such 
sale  is  mandated  by  redemption  require¬ 
ments,  or  other  extraordinary  circum¬ 
stances  not  presently  foreseeable. 

3.  That  it  henceforth  will  offer  its 
shares  only  to  present  shareholders  and 
to  institutional  investors,  with  a  re¬ 
quired  initial  single  or  group  minimum 
purchase  of  $50,000. 

4.  That  it  will  describe  in  its  prospec¬ 
tus  its  fundamental  investment  policy 
and  the  impact  of  valuing  its  invest¬ 
ments  using  the  amortized  cost  method 
as  compared  to  market-to-market. 

5.  That  the  Board  of  I^ectors  will 
continuously  review  market  conditions 
to  assure  that  the  amortized  cost  method 
of  portfolio  valuations  represents  fair 
value  as  determined  in  good  faith  by  the 
Board  of  Directors.  If  a  change  in  the 
method  of  valuation  of  portfolio  securi¬ 
ties  is  deemed  necessary,  the  Board  of 
Directors  will  revise  the  method  of  valu¬ 
ation  in  order  to  approximate  more 
closely  the  market  value  of  portfolio 
securities. 

6.  That,  as  soon  as  practicable,  it  will 
initiate  a  policy  of  reserving  the  right 
to  honor  redemption  requests  in  whole  or 
part  by  a  dist^bution  in  kind  of  port¬ 
folio  securities  in  lieu  of  cash,  such 
policy  to  be  implemMited  if  the  Board 
of  Directors  determines  that  a  material 
adverse  effect  would  be  experienced  by 


the  remaining  investors  if  a  redemption 
request  was  satisfied  wholly  or  partly  in 
ca^. 

Applicants  stibmit  that  the  requested 
ex^ption  is  apprc^rlate  in  the  public 
interest  and  ccmsist^t  wdth  the  protec¬ 
tion  of  investors  and  the  purposes  fair¬ 
ly  intended  by  the  p<Aicy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novan- 
ber  30,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acccxnpanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  mr  he  may  request  that 
he  be  notified  if  the  Commissicm  shall  or¬ 
der  a  hearing  thereon.  Any  such  commu¬ 
nication  should  be  addressed:  Secretary, 
Seciu-ities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
i-equest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  stat¬ 
ed  above.  Proof  of  such  service  (by  affi¬ 
davit  or,  in  the  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  c(m- 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  cur  up<m  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Ihvision 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-33061  Piled  11-11-77:11:57  am] 

[  8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

REGION  X  SPOKANE  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Region  X  Spokane  Advisory  Council  wall 
hold  a  public  meeting  at  9:00  a.in., 
Thursday,  December  8,  1977,  in  room 
752,  U.S.  Court  House  Building,  West 
920  Riverside  Avenue,  in  Spokane,  Wash., 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
Small  Business  Administration,  or  oth¬ 
ers  attending.  For  further  information, 
wrrite  or  call  William  S.  Schumacher, 
District  Director,  U.S.  Small  Business 
Administration,  U.S.  Court  House,  room 
651,  Post  Office  Box  2167,  Spokane,  Wash. 
99210,  509-456-3781,  FTS  439-3781. 

Dated:  November  4, 1977. 

K.  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.77-32807  Filed  ll-ll-77;8:45  am] 


[  8025-01 ] 

(Declaration  of  Disaster  Loan  Area  No.  1364; 
Arndt.  No.  2] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  44863)  and  Amendmait  No.  1  (see 
42  PR  52590) ,  are  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  July  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008) 

Dated :  October  28, 1977. 

A.  Vernon  Weaver, 

Administrator. 

(PR  Doc.77-32806  Piled  11-11-77:8:45  am] 

[ 4910-14  ] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
(COD  77-209] 

NATIONAL  BOATING  SAFETY 
ADVISORY  COUNCfL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  erf  a  meeting  of  the  National 
Boating  Safety  Advisory  Council  to  be 
held  on  Tuesday  and  Wednesday,  De¬ 
cember  13-14, 1977,  in  the  Admirals  Ball¬ 
room,  Holiday  Inn,  600  Strand,  Galves¬ 
ton,  Tex.  The  meeting  is  scheduled  to 
begin  at  9  a.m.  both  days  and  adjourn 
at  7  pm.  on  Tuesday,  December  13,  and 
in  the  early  afternoon  on  Wednesday, 
December  14.  The  agenda  for  this  meet¬ 
ing  wriU  be  as  follows: 

1.  Review  of  action  taken  at  the  Seven¬ 
teenth  Meeting  of  the  Council. 

2.  Executive  Director’s  Report. 

3.  Marine  Dealers  ResponsibUity  Subcom¬ 
mittee  Report  and  Vote  on  Concurrence. 

4.  Navigation  Light  Discussion. 

5.  Update  on  Research  and  Development 
Progress. 

6.  Daytime  and  Nighttime  Visual  Distress 
Signals  demonstration  will  be  conducted  on 
December  13,  1977,  at  approximately  4  pm. 
and  6  p.zB.  respectively,  at  the  IT.S.  Coast 
Guard  IX^AN  Station,  Galveston,  Tex. 

7.  Vote  on  Proposed  Ventilation  Regula¬ 
tions. 

8.  Office  of  Boating  Safety  Report. 

9.  Mmnbers  Items. 

10.  Chairman’s  Session. 

Attendance  is  c^ien  to  the  interested 
public.  With  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  so  notify  the  Executive  Director 
no  later  than  the  day  before  the  meet¬ 
ing.  Any  member  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  Coimcil 
at  any  time.  Additional  information  may 
be  obtained  from  Comdr.  M.  Tubella, 
Jr.,  Executive  Director,  National  Boating 
Safety  Advisory  Council,  U.S.  Coast 
Guard  (G-BA),  Washington,  D.C.  20590, 
or  by  calling  202-426-1080. 
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Issued  in  Washingtcm,  D.C.,  on  No¬ 
vember  9,  1977. 

D.  F.  LAxrrit. 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 
(FR  Doc.77-32888  PUed  ll-ll-77;8:45  am] 


[4910-13] 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 

AERONAUTICS  (RTCA);  SPECIAL  COM< 

MITTEE  133-AIRBORNE  WEATHER  AND 

GROUND  MAPPING  PULSED  RADARS 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  133  on  Airborne  Weather  and 
Groimd  Mapping  pulsed  Radars  to  be 
held  December  6-7-8,  1977,  Lafayette 
Airport  Terminal  Budding  Conference 
room,  Lafayette,  La.,  commencing  at 
9:30  a.m.  The  Agenda  for  this  meeting 
is  as  follows:  (1)  Chairman’s  Com¬ 
ments;  (2)  Approval  of  Minutes  of  Third 
Meeting  held  September  28-29-30,  1977; 
(3)  Review  of  European  Organiza¬ 
tion  for  Civil  Avlatimi  Electronics 
(EUROCAE)  WG-3  Minutes;  (4)  Work¬ 
ing  Group  Reports;  (5)  Review  Draft 
of  New  Performance  Standards;  (6) 
Airborne  Radar  Approach  Orientation 
Trip;  (7)  New  Business;  and  (8)  Assign¬ 
ment  of  Tasks. 

Attendance  is  open  to  the  interested 
public  but,  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  Street, 
NWm  Washington,  D.C.  20006;  202- 
296-0484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com¬ 
mittee  at  any  time. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  4,  1977. 

Karl  F.  Bierach, 
Designated  Officer. 

[PR  Doc.77-32716  FUed  11-11-77:8:45  am] 


[4830-01  ] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
COMMISSIONER’S  ADVISORY  GROUP 
Open  Meeting 

There  will  be  a  meeting  of  the  Com¬ 
missioner’s  Advisory  Group  on  Novem¬ 
ber  30  and  December  1,  1977,  in  room 
3313  of  the  Internal  Revenue  Service 
Building.  The  building  is  located  at  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  ’The  meeting  will  begin  at  10:00 
a.m.  on  November  30  and  9:00  a.m.  on 
December  1.  ’The  agenda  will  include  the 
following  topics: 

Wednesday,  November  30,  1977 

Possible  Excessive  Requirements  for  Powers 
Of  Attorney. 


IRS  and  New  Taxpayer  Gambits — ^Wbat 
Techniques  Does  IRS  Use  to  Keep  Abreast 
of  and  Discourage  New  Taxpayer  Gambits? 
Recruitment  and  Training  of  iRS  Personnel 
(Including  Continuing  Career  Educational 
Opportunities) . 

Voluntary  Disclosiu'e  as  a  Bar  to  Criminal 
Prosecution — What  Should  IRS  Policy  Be? 
How  Should  it  be  Communicated  to  the 
Public? 

Coping  with  Taxpayer  Service  Workload  with 
Static  or  Diminishing  Resources. 

Report  of  Current  Developments,  Including 
Tax  Package  Questionnaire  Survey,  Status 
of  TAS,  and  Filing  of  Form  55(X). 

Thursday,  December  1,  1977 

Settlement  Authority  in  Tax  Court  Cases — 
Reexamination  of  Revenue  Procedure 
60-18. 

What  Would  be  Appropriate  Action  for  IRS 
to  take  in  the  Employee-Independent  Con¬ 
tractor  Area  Pending  Joint  Committee 
and/or  Congressional  Action? 

’The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that  accom¬ 
modates  approximately  50  people.  After 
the  Committee  members  finish  discuss¬ 
ing  the  items  on  the  agenda,  there  may 
be  time  for  statements  by  non-members. 
If  you  want  to  make  a  statement  at  the 
meeting,  or  if  you  would  like  the  Com¬ 
mittee  to  consider  a  written  statement, 
please  call  or  write  to  the  Assistant  Com¬ 
missioner  (Planning  and  Research) ,  1111 
Constitution  Avenue  NW^  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Assistant  Commissioner,  (Planning 
and  Research) ,  202-566-4420  (not  toll 
free). 

Jerome  Kurtz, 
Commissioner. 

November  4,  1977. 

[FR  Doc.77-32900  Filed  11-1 1-77; 8: 45  am] 


[4830-01]  ‘ 

COMMISSIONER’S  ADVISORY  GROUP 
Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776,  5  U.S.C.  App. 
I,  Supp.  II),  and  with  the  approval  of 
the  Secretary  of  the  ’Treasury  and  the 
concurrence  of  the  Office  of  Management 
and  Budget,  the  Office  of  the  Commis¬ 
sioner  of  Internal  Revenue  annoimces 
the  reestablishment  of  the  following  ad¬ 
visory  committee: 

Title:  The  Advisory  Group  to  the  Com¬ 
missioner  of  Internal  Revenue. 

Purpose:  The  primary  purpose  of  the 
Advisory  Group  is  to  provide  an  organ¬ 
ized  public  forum  for  discussions  of  rele¬ 
vant  tax  administration  issues  between 
officials  of  IRS  and  representatives  of 
the  public.  ’The  Advisory  Group  also 
offers  constructive  observations  about 
IRS’  current  or  proposed  policies,  pro¬ 
grams,  and  procedures  and,  where  neces¬ 
sary,  suggests  ways  to  improve  IRS’ 
operations. 

The  Commissioner  and  other  senior 
officials  receive  from  the  Advisory  Group 
a  significant  amount  of  information 
about  the  problems  taxpayers  encounter 
not  only  in  dealing  with  IRS  but  also  in 
meeting  obligations  imposed  on  them 


statutorily.  The  Service  uses  the  advice 
of  the  Advisory  Group  to  develop  a  tax 
administration  system  which  reflects  the 
simplest,  most  equitable  approach  to  ad¬ 
ministering  the  tax  system  that  it  is 
within  our  power  to  pursue.  Accordingly, 
the  'Advisory  Group  conveys  to  the  Serv¬ 
ice  the  public’s  perceptions  of  IRS’ 
activities. 

Termination  Date:  ’The  services  of  the 
Group  are  expected  to  be  needed  for  an 
indeflnite  period  of  time.  No  termination 
date  has  been  established  which  is  less 
than  two  years  from  the  date  the  Ad¬ 
visory  Group’s  charter  is  approved.  The 
Advisory  Group’s  charter  is  approved  by 
signature  of  the  Assistant  S^retary  of 
the  Treasury  for  Administration. 

Jerome  Kurtz, 

,  Commissioner. 

November  8,  1977. 

[FR  Doc.77-32899  PUed  11-11-77:8:45  am] 


[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  526] 

ASSIGNMENT  OF  HEARINGS 

November  9,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  ’This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  tiiey  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  115491  Sub  No.  133  Commercial  Carrier 
Corp.,  now  assigned  November  14,  1977  at 
Tampa,  Florida  in  Room  412,  Federal  Bldg., 
500  Zack  Street  is  being  transferred  to  the 
Federal  Bldg.  &  U.S.  Courthouse,  Downtown 
Post  Office  Station,  415  Zack  Street  in 
Tampa,  Florida. 

MC  118159  Sub  No.  205  National  Refrigerated 
Transport,  Inc.,  now  assigned  November  15, 

1977  at  Tampa,  Florida  in  Room  412,  Fed¬ 
eral  Bldg.,  500  Zack  Street  is  being  trans¬ 
ferred  to  the  Federal  Bldg.  &  U.S.  Court¬ 
house,  Downtown  Post  Office  Station,  415 
Zack  Street  in  Tampa,  Florida. 

No.  36616  Agrico  Chemical  Co.,  Et  al  v.  Sea¬ 
board  Coast  Line  Railroad  Co.,  now  assigned 
November  16,  1977  at  Tampa,  Florida  in 
Room  412,  Federal  Bldg.,  500  Zack  Street  is 
being  transferred  to  the  Federal  Bldg.  & 
U.S.  Courthouse,  Downtown  Post  Office  Sta¬ 
tion,  415  Zack  Street  in  Tampa,  Florida. 
MC  115311  Sub  No.  216  J  &  M  Transportation 
Co.,  Inc.,  now  being  assigned  January  17, 

1978  (1  day)  for  hearing  at  Little  Rock, 
Arkansas,  in  a  hearing  room  to  be  later 
designated. 

MC  141804  Sub  No.  63  Western  Express,  now 
being  assigned  January  18,  1978  (3  days) 
for  hearing  at  Little  Rock,  Arkansas,  in  a 
hearing  room  to  be  later  designated. 
MC-F  13219  Dodds  Truck  Line,  Inc. — Pur¬ 
chase — Bennett  Truck  Line,  Inc.,  now 
being  assigned  January  23,  1978  (1  week) 
for  hestring  at  Little  Rock,  Arkansas,  in  a 
hearing  room  to  be  latei  designated. 
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MC  16831  Cub  JJo  23  Mid  Sevea  Transporta¬ 
tion  Co.,  now  tK?lng  assignjcd  February  7, 
1978  (2  da3rs>  for  bearing  at  Chicago,  Illi¬ 
nois,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  69116  Sub  No.  191  Spector  Freight  Sys¬ 
tem.  Inc.,  now  being  assigned  February  9, 
1978  (2  da3rs  for  hearing  at  Chicago,  Illi¬ 
nois.  in  a  hearing  room  to  be  -later  desig¬ 
nated. 

MC  119619  Sub  No.  105  Distributors  Service 
Co.,  now  being  assigned  February  13,  1978 
(1  weeic)  for  hearing  at  Chicago,  Illinois, 
in  a  hearing  room  to  be  later  designated. 

MC  142998,  Laughlin  Lines,  Inc  now  asslgi^d 
November  30,  ,1977  at  Portland.  Oregon  is 
cancelled,  application  dismissed. 

MC  106398  Sub  No.  776  National  Trailer 
CcHivoy,  Inc.,  now  being  assigned  Febru¬ 
ary  22,  1978  (1  day)  for  bearing  in  Chi¬ 
cago,  Illinois,  in  a  hearing  room  to  be  later 
designated. 

MC  114211  Sub  No.  304  Warren  Transport. 
Inc.,  now  being  assigned  February  23,  1978 
(1  day)  for  hearing  in  Chicago,  Illinois,  in 
a  hearing  room  to  be  later  designated. 

MC  95084  Sub  No.  117  Hove  Truck  Line,  now 
being  assigned  February  24.  1978  (1  day) 
for  hearing  in  Chicago,  Illinois,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  35358  Sub  No.  39  Berger  Transfer  & 
Storage,  Inc.,  now  being  assigned  Febru¬ 
ary  27,  1978  (1  week)  for  hearing  in  Chi¬ 
cago,  Illinois,  in  a  hearing  room  to  be  later 
designated. 

MC  129387  Sub  No.  33  Payne  Transportation. 
Inc.,  now  being  assigned  January  31,  1978 
(1  day)  for  hearing  in  Seattle,  Washing¬ 
ton,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  136669  Sub  No.  13  Processed  Beef  Ex¬ 
press,  Inc.,  now  being  assigned  Febru¬ 
ary  1,  1978  (1  day)  for  bearing  in  Seattle, 
Washington,  in  a  hearing  room  to  be  later 
designated. 

MC  109397  Sub  No.  362  Tri-State  Motor 
Transit  Co.,  now  being  assigned  February  2. 
1978  (2  days)  for  hearing  in  Seattle,  Wash¬ 
ington.  in  a  hearing  room  to  be  later  desig. 
nated. 

MC  114211  Sub  No.  307  Warren  Transport, 
Inc.,  now  being  assigned  February  6,  1978 
(2  weeks)  for  hearing  in  Seattle,  Washing¬ 
ton,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  1924  Sub  14,  Wallace-Colville  Motor 
Freight.  Inc.,  now  assigned  November  28. 
1977  at  Missoula,  Montana  and  will  be  held 
at  the  Red  Lion.  700  West  Broadway. 

MC-C  9854  Marotta  Air  Service,  Inc.  Investi¬ 
gations  of  Operations  now  being  assigned 
January  23,  1978  (1  day)  for  hearing  in 
New  York,  New  York,  in  a  hearing  room  to 
be  later  designated. 

MC  117119  Sub  No.  643  Willis  Shaw  Frozen 
Express,  Inc.,  now  being  assigned  Janu¬ 
ary  24,  1978  (1  day)  for  hearing  in  New 
York,  New  York,  in  a  hearing  room  to  be 
later  designated. 

MC-F  13267  William  Corbitt,  Inc.— Pur¬ 
chase  (Portion) — Wm.  B.  Duffy  Carting 
Co.,  Inc.,  Louis  A.  Ryen,  Trustee  in  Bank¬ 
ruptcy  and  MC  2366  Sub  No.  6  William 
Corbitt,  Inc.,  now  being  assigned  Janu¬ 
ary  25,  1978  (  3  days)  for  hearing  in  New 
York.  New  York,  in  a  hearing  room  to  be 
later  designated. 

MC  74321  Sub  130,  B.  F.  Walker,  Inc.  now 
being  assigned  January  30,  1978  (2  days) 
at  Denver,  Colorado  in  a  hearing  room  to 
be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


[ 7035-01 ] 

[AB  193  (SDM)  I 

CANTON  RAILROAD  CO. 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.23,  that  the  Canton  Railroad 
Co.,  has  filed  with  the  Commission  its 
amended  color -coded  system  diagram 
map  in  docket  No.  AB  193  (SDM).  TTie 
maps  reproduced  here  in  black  and  white 
are  reasonable  reproductkMis  of  that 
amended  system  diagram  map  and 
the  Commission  on  September  26,  1977, 


received  a  certificate  of  publication  as 
required  by  said  regulation  which  is  con¬ 
sidered  the  effective  date  on  which  the 
system  diagram  map  was  filed. 

Color -coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or  similar 
agency  and  the  State  designated  agency. 
Copies  of  the  map  may  also  be  requested 
from  the  railroad  at  a  nominal  charge. 
The  mops  also  may  be  examined  at  the 
office  of  the  Commission,  Section  <rf  Doc¬ 
kets,  by  requesting  docket  No  AB  193 
(SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


CANT(»J  RAILROAD  COMPANY 
P.  O.  BDx  447 
Baltimore ,  Maryland  21203 

I  C.C.  No.  AB  193  (SDM) 

FIRST  AMENDED  SYSTEM  MAGRAM  MAP 
(filed  pursuant  to  49  C.  F.  R.  1121.20) 


By  publication^  posting.and  filing  of  this  map,  the  Canton  Rail¬ 
road  Company  gives  notice  that  all  of  its  lines,  being  situated 
in  the  City  or  County  of  Baltimore,  MD,  are  anticipated  to  be 
the  subject  of  applications  for  discontinuance  of  service  or 
abandonment  to  be  filed  with  the  Interstate  Commerce  Com¬ 


mission  within  three  years'  time  and,  hence,  are  in  Cate¬ 


gory  1.  Certified  to  be  a  true  copy. 


Fritz  R.  Kahn,  Attorney 


fPR  Doc.  77-32903  Piled  11-11-77;  8:45  am] 


[PR  Doc.77-32906  Piled  ll-ll-77;8:45  amj 
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[ 7035-01  ] 

(No.  36574] 

DEMURRAGE  CHARGES  CAUSED  BY 
SEVERE  WINTER  WEATHER 

Petition  of  Railroads  Seeking  Authorization 
to  Waive 

November  8, 1977. 

In  an  order  served  August  12,  1977, 
the  Commission  gi'anted  specified  rail 
carriers  the  right  to  waive  a  portion  of 
demurrage  charges  caused  by  severe 
winter  weather.  (Published  in  the  Fed¬ 
eral  Register,  on  August  19,  1977,  Vol. 
42,  p.  41,948.)  In  that  order,  the  Com¬ 
mission  stated  that  other  carriers  who 
want  to  participate  in  the  proposal  could, 
upon  notifying  the  Commission  in  writ¬ 
ing  of  their  intent  to  do  so.  In  a  letter 
filed  October  21,  1977,  The  Lake  Termi¬ 
nal  Railroad  Company  gave  notice  of  its 
intent  to  participate  in  the  approved 
proposal. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  DOC.77-329G2  Piled  ll-ll-77;8r45  am] 


[  7035-01 1 

[Notice  No.  251] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  pubUcations  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwai'der  transfer  applications 
filed  imder  Section  212(b>,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  b#  no  sig¬ 
nificant  effect  on  the  quaUty  of  the  hu¬ 
man  envir<Mim«it  resulting  frcan  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ar^li- 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
missimi  on  or  before  December  14,  1977. 
Failure  seasimably  to  file  a  protest  will 
be  construed  as  a  waiver  oi  opposition 
and  participaticm  in  tire  iH'Oceeding.  A 
protest  must  be  served  upon  applicants’ 
representative(s) ,  or  applicants  (if  no 
such  repwesentative  is  named),  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made. 

Unless  otherwise  spiecified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
prcHPOsed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanatitm  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 


No.  MC-PC-77203,  filed  Jime  21,  1977. 
Transferee:  PLANES  MOVING  &  STOR¬ 
AGE,  INC.,  1714  Cleneay  Avenue,  Cincin¬ 
nati,  Ohio  45212.  Transferor:  Klappert 
Moving  &  Storage,  Inc.,  4306  Boron  Drive, 
Covington,  Ky.  41015.  Applicant’s  repre¬ 
sentative:  James  J.  Sheridan,  Jayanel 
Assoc.,  P.O.  Box  43229,  Madeira,  Ohio. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  (derating  rights  of  trans¬ 
feror  set  forth  in  Certificate  No.  MC-649 
issued  October  21,  1969,  as  fcfflows: 
Household  goods  as  defined  by  the  Com¬ 
mission  between  points  in  Campbell, 
Kenton,  and  Boone  Counties,  Ky.  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Michigan,  Missouri, 
Ohio,  Tennessee,  and  West  Virginia. 
Transferee  operates  as  a  common  carrier 
under  Certificate  No.  MC-89700  issued 
June  27,  1977.  Temporary  authority  un¬ 
der  Section  210a(b)  is  not  sought. 

No.  MC-FC-77267,  filed  September  30. 
1977.  Transferee:  BOWMAN  BUS 
SERVICE.  INC..  RD  No.  2.  Box  75.  Mil¬ 
ford.  Del.  19963.  Transferor:  William  P. 
Bowman,  d.b.a.  Bowman’s  Bus  Service, 
RD  No.  2.  Box  75.  Milford.  DeU  19963. 
Applicant’s  representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  Fif¬ 
teen  St.'NW.,  Washington,  D.C.  20005. 
Authority  sought  fo,r  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  set  forth  in  Certificate  No. 
MC-107367  and  No.  MC-107367  (Sub- 
No.  2)  issued  January  15,  19T4  and 
October  29,  1975  respectively,  as  follows: 
Passengers  and  their  baggage,  in  round 
trip  charter  operations,  beginning  and 
ending  at  points  in  Sussex  County,  Del. 
and  extending  to  points  in  Maryland, 
New  Jersey.  New  York,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia; 
from  Milford,  Del.  and  points  in  Dela¬ 
ware  within  20  miles  of  Milford  to  points 
in  New  Jersey,  Maryland,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia; 
and  passengers,  in  special  operations,  be¬ 
tween  points  in  Caroline  Coimty,  Mary¬ 
land,  on  the  one  hand,  and,  on  the  other, 
Milford,  Del.  Transferee  holds  no  author¬ 
ity  from  this  Commission;  temporary 
authority  under  Section  210a  (b)  is  not 
sought. 

No.  MC-FC-77322,  filed  September  22. 
1977.  Transferee:  ECHO  FREIGHT 
LINES.  INC.,  844  Union  Street,  West 
StMTingfield,  Mass.  01089.  Transferor: 
S  &  S  Express,  Inc.,  72  Irene  Street, 
Springfield,  Mass.  01108.  Applicants’ 
representative:  James  E.  Mahoney,  At¬ 
torney  at  Law,  84  State  Street,  Boston, 
Mass.  02109.  Authority  sought  for  pur¬ 
chase  by  the  transferee  of  the  operating 
rights  set  forth  in  Certificate  of  Public 
Convenience  and  Necessity  No.  143034 
issued  August  29, 1977  to  the  tranferor  as 
follows:  General  commodities,  with  spec¬ 
ified  exceptions,  over  regular  routes,  be¬ 
tween  Springfield,  Mass,  and  West  Suf- 
field.  Conn.,  serving  the  intermediate 
points  of  Agawam,  Mass,  and  Suffleld, 
Conn.,  and  the  off -route  point  of  Feeding 
Hills,  Mass.  Transferee  is  a  carrier  hold¬ 
ing  authority  from  this  Commission  im- 


dnr  Certificate  of  Registratiim  No.  MC- 
121074  (Sub-No.  1).  Application  has  not 
bear  filed  for  temporary  authority  under 
Section  210a(b>  of  the  Act. 

No.  MC-PC-77335  filed  November  1, 
1977.  Transferee:  DAVID  K.  HERSHEY, 
1140  Carlisle  Street,  Hanover,  Pa.,  17331. 
Transferor:  H  &  H  Trucking,  Inc.,  1140 
Carlisle  Street,  Hanover,  Pa.  17331.  Ap¬ 
plicants’  representative:  John  M.  Mus- 
selman,  P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg,  Pa.  17108.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-133717,  is¬ 
sued  November  14, 1969,  as  follows:  Brick 
from  New  Oxford,  Pa.,  to  paints  in 
Maryland;  frwn  points  in  Mount  Pleas¬ 
ant  Township,  Adams  County,  Pa.,  to 
points  in  C^io,  points  in  Arlingttm. 
Clarke,  Fairfax,  Fauquier,  Frederick. 
Loudoun,  Prince  William,  and  Staffiurd 
Counties,  Va.,  points  in  Beik:eley  and  Jef- 
fers<Ki  Counties,  W.  Va.,  and  Alexandria. 
Va.;  from  points  in  Mount  Pleasant 
Township,  Adams  County,  Pa.,  to  points 
in  Connecticut.  Delaware,  Maine,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Rhode  Island. 
Vermont,  Virginia  (except  Alexandria. 
Va.,  and  points  in  Arlington.  Clarke. 
Fairfax.  Fauquier,  Frederick.  Loudoun. 
Prince  William,  and  Stafford  Counties, 
Va.),  and  West  Virginia,  (except  points 
in  Berkeley  and  Jefferson  Counties.  W. 
Va.).  Transferee  is  presently  authorized 
to  operate  as  a  ctxnmon  carrier  under 
Certificate  No.  MC-56167  and  Subs  there¬ 
to.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
♦  b>. 

No.  MC-PC-77371,  filed  October  17, 
1977.  Transferee:  TTMBERLANE 

TRANSPORTATION,  INC..  P.O.  Box 
423,  Plaistow,  NJI.  03865.  Transfercw: 
William  J.  Marshall,  Jr.,  (Pauline  M. 
Price,  Administratrix).  d.b.a.  Marshall 
Transportation  Co.,  11  Court  Street, 
Exeter,  NJL  03833.  Apphcant’s  repre¬ 
sentative:  Maxwell  A.  Howell,  1100  In- 
vestm«at  Bldg.,  1511  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  for  piurchase  by  transferee  of  the 
operating  rights  of  transferor  set  fortli 
in  Certificate  No.  MC-91742,  issued  Feb¬ 
ruary  3,  1953  as  follows:  Pa.ssengers  and 
their  baggage  between  Eliot,  Maine  and 
Portsmouth,  N.H.  and  all  intermediate 
points  over  a  specified  regular  route  and 
between  Exeter,  N.H.  and  Kittery,  Maine 
and  the  intermediate  pcxnts  of  Strathan 
and  Greenland.  N.H.  and  the  U.S.  Navy 
Yard  at  lottery  over  a  specified  regular 
route.  Application  has  been  filed  for 
temporary  authmlty  under  Section  210a 
(b) :  transferee  holds  authority  under 
Certificate  No.  MC-139100. 

No.  MC-FC-77375.  filed  October  25, 
1977.  Transferee:  CROSS  &  MURRAY. 
INC.,  710  3rd  Ave.  North,  Minneapolis, 
Minn.  55403.  Transferor:  Edward  S. 
Murray  &  Ruth  H.  Murray,  a  partner¬ 
ship,  d.b.a.  Cross  &  Murray  Transporta¬ 
tion  Div.,  710  3rd  Ave.  No.,  NDnneapolis, 
Minn.  55403.  Applicant’s  representative: 
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F.  H.  Kroeger,  1745  University  Avenue, 
St.  Paul,  Minn.  55104.  Authority  sought 
for  purchase  by  transferee  of  the  (H>er- 
ating  rights  of  transferor  set  fwth  in 
Certificate  No.  MC-1 16328  Issued  Octo¬ 
ber  5,  1973  as  follows:  Edible  corn  syrup, 
liquid  sugar,  and  blends  thereof  from 
Minneapolis,  St.  Paul,  Hopkins,  and 
Chaska,  Minn,  to  points  in  Minnesota, 
specified  portions  of  North  Dakota  and 
Wisconsin,  and  from  Minneapolis,  St. 
Paul,  and  Hopkins,  Minn,  to  Mason  City, 
Iowa.  Transferee  holds  no  authority 
from  this  Commission,  and  temporary 
authority  under  Section  210a(b)  is  not 
sought. 

No.  MC-FC-77376.  filed  October  21, 
1977.  Transferee:  CHI-PLI,  INC.,  of 
Gary,  Indiana,  d.b.a.  Chl-Pli,  Inc.,  7592 
Melton  Road,  Gary,  Ind.  46403.  Trans¬ 
feror:  Chl-Fll,  Inc.,  1128  Williams  St., 
Na  A-3,  Westmont,  Ill.  60559.  AwJli- 
cant’s  representative:  H.  Neil  Garson, 
Attorney  at  Law,  3251  Old  Lee  Highway 
(suite  400),  Fairfax,  Va.  22030.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
a  portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  CJertificate  Na 
MC-80388,  issued  June  4,  1964,  as  fol¬ 
lows:  General  commodities  with  the 
usual  exceptions,  between  Gary,  Ind.  (ex¬ 
cept  points  within  its  Commercial  Zone) , 
on  the  one  hand,  and,  on  the  other, 
Louisville,  Kentuc^,  and  points  in  Indi¬ 
ana.  Transferee  presently  holds  no  au¬ 
thority  from  tills  Cwnmisslon.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  imder  Section  210a(b). 

No.  MC-FC-77378,  filed  October  26, 
1977.  Transferee;  ZEPHYR  LINE,  INC., 
84  Western  Avenue,  West  Springfield, 
Mass.  01089.  Transferor:  J.  C.  Driscoll 
Transportation,  Inc.,  115  Carter  Street, 
Chelsea,  Mass.  02150.  Applicant’s  repre¬ 
sentative;  Frank  J.  Weiner,  Attorney,  15 
CTourt  Square,  Boston,  Mass.  02108.  Au¬ 
thority  sought  for  piuchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  set  forth  in  Certificate  No.  MC- 
2051  Issued  September  12,  1974,  as 
follows:  General  commodities  with  the 
usual  exceptions  between  Boston,  Mass, 
and  Westerly,  R.L  serving  specified 
intermediate  points  over  specified  regu¬ 
lar  routes  and  between  Boston,  Mass,  and 
Fitchburg,  Mass,  and  between  Boston, 
Mass,  and  Fall  River,  Mass.,  serving 
specified  intermediate  points  over  speci¬ 
fied  regular  routes.  Transferee  presently 
operates  as  a  common  carrier  under  Cer¬ 
tificate  Na  MC-98752  and  subs  there¬ 
under;  temporary  authority  under  Sec¬ 
tion  210a(b)  is  not  sought. 

No.  MC-FC-77379,  filed  October  26, 
1977.  Transferee:  BINGHAMTON- 
GREENE  TRUCK  LINES,  INC.,  12 
Davidson  St.  (P.O.  Box  157) ,  Greene, 
N.Y.  13778.  Transferor:  REGINALD 
TUCKER,  d.b.a.  B  &  G  Lines,  R.D.  3, 
Montrose,  Pa.  18801.  Applicants’  repre¬ 
sentative:  Reginald  Tucker,  P.O.  Box  159, 
Greene,  N.Y.  13778.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC-1795,  Issued  May  9, 
1974,  as  follows:  General  commodities, 


with  exceptions,  between  Binghamton, 
N.Y.,  and  Greene,  N.Y.,  serving  the  in¬ 
termediate  and  off-route  points  of  Nim- 
monsburg,  Chenango  Porks,  Chenango 
Bridge,  Kattleville,  Coventry,  Mc¬ 
Donough,  and  Smithsville  Flats,  N.Y.: 
from  Binghamton  over  New  York  High¬ 
way  12  to  Greene,  and  return  over  the 
same  route.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b). 

No.  MC-PC-77381,  filed  October  28, 
1977.  Transferee:  JOHN  B.  TE  SLAA, 
d.b.a.  Te  Slaa  Trucking.  Box  391,  Hull, 
Iowa  51239.  Transferor:  Iowa  Packers 
Xpress,  Inc.,  P.O.  Box  231,  Spencer,  Iowa 
51301.  Applicants’  representative: 
Edward  A.  O’Donnell,  1004  29th  Street, 
Sioux  City,  Iowa  51104.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  set  forth  in 
Certificate  MC-115113  (Sub-No.  12)  is¬ 
sued  April  10,  1972,  as  follows:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  (except  hides,  skins,  and  pieces 
thereof,  and  liquid  commodities  in  bulk), 
from  the  plant  site  of  Sioux-Preme  Pack¬ 
ing  Company  and  storage  facilities  used 
by  Sioux-Preme  Packing,  at/or  near 
Sioux  Center,  Iowa,  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
New  Hampshire,  and  the  District  of 
Columbia.  Transferee  presently  holds  no 
authority  from  this  Commlssi<xi.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

No.  MC-PC-77384,  filed  October  31, 
1977.  Transferee:  KNOTTS,  INC.,  700 
Wilmington  Road,  New  Castle,  Del.  19720. 
Transferor:  Edgar  T.  Harvey  and  W. 
Lawrence  Knotts,  a  partnership,  doing 
business  as  Harvey  &  Knotts,  601  Box¬ 
wood  Road,  Wilmington,  Del.  19804.  Ap¬ 
plicant’s  representative:  W.  Lawrence 
Knotts,  President.  700  Wilmington  Road, 
New  Castle,  Del.  19720.  Authority  sought 
for  purchase  by  tamsferee  of  the  oper¬ 
ating  rights  of  transferor  as  set  forth  in 
Certificate  No.  MC  8586  Issued  January 
18, 1963,  as  follows:  Passengers  and  their 
baggage  in  charter  operations  from 
Wilmington  and  Elsmere.  Del.,  to  points 
in  Pennsylvania,  New  Jersey,  Maryland, 
and  the  District  of  Columbia.  Transferee 
presently  holds  no  Commission  author¬ 
ity;  no  temporary  authority  imder  Sec¬ 
tion  210a(b)  is  sought. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32904  Piled  11-11-77:8:45  am] 


[ 7035-01 ] 

INo.  36683] 

NEBRASKA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES— 1977 
Petition  for  Investigation 

By  joint  petition  authorized  und^r  sec¬ 
tion  13(3)  of  the  Interstate  Commerce 


Act,  filed  August  29, 1977,  petitioners,  five 
common  carriers  by  railroad  ^  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  also  operating  in  Intrastate  com¬ 
merce  in  the  State  of  Nebraska,  request 
that  this  Commission  institute  an  inves¬ 
tigation  of  their  Nebraska  intrastate 
freight  rates  and  charges,  under  sections 
3(1),  13,  and  15a  of  the  Interstate  Com¬ 
merce  Act,  wherein  they  will  seek  an 
order  authorizing  them  to  increase  such 
rates  and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  Nos.  318  and 
330. 

By  application  filed  with  the  Nebraska 
Public  Service  Commission  on  October 
15,  1976,  petitioners  sought  to  make  the 
increases  granted  in  Ex  Parte  Nos.  318 
and  330  applicable  on  Nebraska  intra¬ 
state  traffic.  Said  Commission  granted 
the  application  in  part  and  denied  it  in 
part,  by  order  entered  April  11,  1977. 

Petitioners  contend  that  the  partial 
denial  by  the  State  Commission  has  re¬ 
sulted  in  a  disparity  between  intrastate 
and  Interstate  rates  on  like  commodities 
in  Nebraska;  that  transportation  condi¬ 
tions  for  Intrastate  traffic  in  Nebraska 
are  not  more  favorable  than  for  inter¬ 
state  traffic;  that  traffic  moving  under 
present  Nebraska  intrastate  rail  freight 
rates  and  charges  fails  to  generate  reve¬ 
nue  necessary  to  provide  adequate  and 
efficient  rail  service;  that  the  present 
Nebraska  Intrastate  rail  freight  rates  and 
charges  prefer  and  favor  “local”  traffic 
to  the  prejudice  and  discrimination  of 
Interstate  traffic,  in  violation  of  section 
3(1)  of  the  Interstate  Commerce  Act; 
and  that  an  undue  burden  of  cost  has 
been  effected  upon  interstate  and  foreign 
commerce  which  will  continue  imtil  a 
parity  of  rates  and  charges  is  established 
between  intrastate  rates  and  the  in¬ 
creases  authorized  in  Ex  Parte  Nos.  318 
and  330. 

Under  section  13  of  the  Interstate 
Commerce  Act  this  Commission  may  in¬ 
stitute  an  investigation  into  the  lawful¬ 
ness  of  intrastate  rail  freight  rates  and 
charges  for  the  purpose  of  adjusting  such 
rates  and  charges  to  those  charged  on 
similar  traffic  moving  in  interstate  or  for¬ 
eign  commerce.  This  Commission  may 
act  not  withstanding  the  laws  or  con¬ 
stitution  of  any  state. 

Petitioners  also  contend  that  upon  en¬ 
tering  an  order  as  prayed  for  herein,  it 
may  become  necessary  to  make  readjust¬ 
ments  for  the  purpose  of  retaining  rail 
traffic  and  maintaining  market  relation¬ 
ships,  which  adjustments  have  no  rela¬ 
tion  to  interstate  rates  and  charges  on 
like  traffic  as  to  contravene  the  provisions 
of  the  act.  Petitioners  therefore  request 
that  provision  be  made  in  said  order  for 
subsequent  rate  adjustments  by  petition¬ 
ers  on  a  self -executing  basis  without  fur¬ 
ther  proceedings  or  orders  by  this  Com¬ 
mission  so  that  execessive  delays  of  sup- 


1  Chicago  &  North  Western  Transportation 
Co.;  Burlington  Northern,  Inc.;  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.;  Missouri  Pa¬ 
cific  Railroad  Co.;  Union  Pacific  Railroad  Co. 
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plemental  orders  may  be  avoided.  They 
suggest  that  the  order  herein  contain 
a  self-operative  provision  permitting 
such  adjustment  in  rates  and  charges  on 
30  days’  notice  given  to  the  Commission 
and  to  the  general  public,  or  upon  such 
lesser  period  as  may  be  authorized  by 
special  permission  application,  and  where 
no  protest  to  such  adjustment  is  received 
by  the  Commission  on  or  before  12  days 
prior  to  the  expiration  of  the  30-day  no¬ 
tice,  said  adjustment  may  become  effec¬ 
tive  automatically,  unless  otherwise  or¬ 
dered  by  the  Commission. 

Therefore,  it  is  ordered: 

The  petition  is  granted.  An  investiga¬ 
tion  under  sections  13  and  15a  of  the  In¬ 
terstate  Commerce  Act  is  institute  to 
determine  whether  the  N^raska  intra¬ 
state  ran  freight  rates  in  any  respect 
cause  any  imjust  discrimination  against 
or  any  undue  burden  on  interstate  or  for¬ 
eign  commerce,  or  cause  undue  or  unrea¬ 
sonable  advantage,  preference,  or  preju¬ 
dice  as  between  interstate  or  foreign  com¬ 
merce,  or  are  otherwise  imlawful,  by  rea¬ 
son  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases  au¬ 
thorized  for  interstate  application  by  this 
Commission  in  Ex  Parte  Nos.  318  and  330. 
The  investigation  shall  also  determine  if 
any  rates  or  charges,  or  maximum  or 
minimum  charges,  or  both,  shall  be  pre¬ 
scribed  to  remove  any  imlawful  advan¬ 
tage,  preference,  discrimination,  undue 
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burden,  or  other  violation  of  law,  fovmd 
to  exist. 

The  investigation  will  also  determine 
whether  the  requested  self -operative  pro¬ 
vision  permitting  self-executing  rate  re¬ 
adjustments  is  properly  within  the  scope 
of  an  investigation  under  section  13,  and, 
if  so,  whether  the  pleadings  sutoiitted  in 
this  investigation  show  reason  sufiScient 
to  warrant  such  a  provision.  In  particu¬ 
lar,  the  investigation  will  consider  wheth¬ 
er  the  pleadings  have  shown  why  such  a 
rate  readjustment  might  not  create  once 
again  a  disparity  between  interstate  and 
intrastate  rates  that  results  in  a  viola¬ 
tion  of  section  13  which  the  Commission 
will  have  just  removed. 

All  common  carriers  by  railroad  oper¬ 
ating  in  the  State  of  Nebraska  subject  to 
the  jurisdiction  of  this  Commission  are 
made  respondents  in  this  proceeding. 

All  persons  who  wish  to  actively  par¬ 
ticipate  in  this  proceeding  and  to  file  and 
receive  copies  of  pleadings  shall  make 
known  that  fact  by  notifying  the  Office 
of  Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  November  29, 
1977.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and  to 
avmd  unnecessary  expense,  persons  hav¬ 
ing  common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  witent  possible.  The  Commission 
desires  participation  of  only  those  who 
intend  to  take  an  active  part  in  the 
proceeding. 
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As  soon  as  practicable  after  the  date 
of  indicating  a  desire  to  participate  in 
the  proceeding  has  passed,  the  Commis¬ 
sion  win  serve  a  list  of  names  and  ad¬ 
dresses  of  all  persons  upon  whom  service 
of  all  pleadings  must  be  made  and  that 
thereafter  this  proceeding  will  be  as¬ 
signed  for  oral  hearing  or  handling  under 
modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  respond¬ 
ents  herein.  The  State  of  Nebraska  shall 
be  notified  of  the  proceeding  by  sending 
copies  of  this  order  of  the  instant  peti¬ 
tion  by  certified  mail  to  the  Governor  of 
the  State  of  Ndbraska  and  the  Nebraska 
Public  Service  Commission.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Cconmission,  at 
Washington,  D.C.,  and  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Pedebal 
Register. 

Note. — This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  November  1977. 

By  the  Commission,  Commissioner 
Murphy. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  77-32905  Filed  11-11-77:8:45  amj 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  AcV  (Pub.  L.  94-409V 
5  U.S.C.  552b(e)(3). 
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[ 6351-01  ] 

1 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  2:00  p.m.,  Novem¬ 
ber  17, 1977. 

PLACE:  2033  K  Street,  NW..  Washing¬ 
ton,  D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Ju¬ 
dicial  Session. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION 

June  Stuckey,  254-6314. 

IS-1829-77  Filed  11-10-77:3:06  pmj 

[ 6351-01 ] 

2 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis- 

Si(Ml. 

TIME  AND  DATE:  11:00  A.M.,  Novem¬ 
ber  18,  1977. 

PLACE:  2033  K  Street,  N.W.,  Washing¬ 
ton,  D.C.,  8th  Floor  Confer^ce  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar¬ 
ket  Surveillance  Meeting. 

<X)NTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

IS-1828-77  Filed  11-10-77:3:06  pm] 

[6714-01] 

3 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 


Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)  (2)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552(e)(2)), 
notice  is  hereby  given  that,  on  Novem¬ 
ber  8,  1977,  Chairman  George  A.  Le- 
Maistre  and  Mr.  Robert  Bloom  (acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann,  Comptroller  of  the  Cur¬ 
rency)  voted  to  add  the  following  item 
to  the  agenda  for  the -previously  an¬ 
nounced  open  meeting  of  the  Corpora¬ 
tion’s  Board  of  Directors  scheduled  for 
11:00  a.m.  on  Monday,  November  14, 
1977: 

Memorandum  proposing  the  approval 
of  a  contract  for  data  processing  services 
in  connection  with  a  survey  on  hank 
stock  loans,  insider  loans,  and  over¬ 
drafts. 

Notice  is  further  given  that  on  Novem¬ 
ber  9,  1977,  Chairman  George  A.  Le- 
Maistre  and  Mr.  Thomas  G.  DeShazo 
(acting  in  the  place  and  stead  of  Di¬ 
rector  John  G.  Heimann,  Comptroller 
of  the  Chirrency)  voted  to  add  the  fol¬ 
lowing  additional  item  to  the  agenda  for 
the  open  Board  of  Directors’  meeting 
scheduled  for  11:00  a.m.  on  Monday, 
November  14, 1977: 

Memorandum  proposing  the  acquisi¬ 
tion  of  additional  space  for  the  expan¬ 
sion  of  the  Washington  headquarters 
office. 

In  voting  to  add  the  items  to  the 
agenda,  the  Board  determined  that  Cor¬ 
poration  business  required  its  (xmsidera- 
tion  of  the  items  on  less  than  seven  days’ 
notice  to  the  public  and  that  no  earlier 
notice  of  a  change  in  the  subject  matter 
of  the  meeting  was  practicable. 

Dated:  November  9, 1977. 

By: 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
(S-1822-77  Filed  11-10-77:9:06  am] 


[6210-01  ] 

4 

BOARD  OF  GKJVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday,  No¬ 
vember  18,  1977. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20331. 
STATUS:  Closed. 

MATTERS  TO  BE  <X)NSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 


2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  202-452-3204. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

November  10,  1977. 

[S-1826-77  Filed  11-10-77:12:66  pm] 


[  6750-01 ]  '  , 

5 

FEDERAL  TRADE  (X)MMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday, 
November  17,  1977. 

PLACE:  Room  532  (open).  Room  540 
(closed).  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  Public: 

(1)  Oral  argument  in  Raymond  Lee  Or¬ 
ganization,  Inc.,  et  al..  Docket  9045. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  for  Considera¬ 
tion  of  Disposition  in  Rasmiond  Lee  Or¬ 
ganization,  Inc.,  et  al..  Docket  9045,  im¬ 
mediately  following  oral  argument. 

CXJNTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Ofllce  of  Public  In¬ 
formation:  202-523-3830;  Recorded 
Message:  202-523-3806. 

lS-1826-77  Filed  11-10-77:12:56  pm] 


[  7020-02  ] 
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[Usrrc  SE-77-671 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

TIME  AND  DA’TE:  2:00  p.m.,  Thursday, 
November  17, 1977. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
L  High-carbon  ferrochromlum  (•py. 
TA-201-28)— -vote. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 
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Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1823-77  Piled  11-10-77;9;30  ami 

[7035-01] 
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November  9,  1977. 

AGENCY  HOLDING  THE  MEETING: 
Interstate  Commerce  Commission. 

TIME  AND  DATE:  9:30  a.m.,  Friday, 
November  18, 1977. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C. 

STATUS:  Special  Open  Conference. 

MATTER  TO  BE  CONSIDERED:  1. 
Commission  Division  Organization  (Dis¬ 
cussion  and  voting) . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
Telephone:  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media  rep¬ 
resentatives  on  conference  Issues  at  the 
conclusion  of  the  meeting. 

[S-1821-77  Filed  11-10-77:9:08  am] 
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[  4910-06  ] 

NATIONAL  RAILROAD  PASSENGER 
CORP. 

Board  of  Directors  meeting.^ 
Additional  Agenda  Item  for  Meeting 
In  accordance  with  rule  4d.  of  Appen¬ 
dix  A  of  the  By-laws  of  the  National  Rail¬ 
road  Passenger  Corporation,  notice  is 
given  that  the  foUowing  item  will  be 
added  to  the  agenda  for  the  Board  of 
Directors  meting  of  November  16,  1977: 

7.  Board  Committee  Reports: 

A.  Planning/Equipment: 

B.  Northeast  Corridor  Improvement 
Project:  (1)  Status  of  1977  Work  Pro¬ 
gram;  (2)  Status  of  Concrete  Ties  and 
TLS  Equipment:  (3)  Status  of  Woonas- 
quatucket  River  Bridge;  (4)  Status  of 
Labor  Situation. 

Board  members  Jacobs,  Head,  Luna, 
MacDonald,  Relstrup,  and  Quinn  deter¬ 
mined  by  recorded  vote  that  the  business 

1  The  original  announcement  was  published 
In  the  Federal  Register  on  November  9,  1977, 
42  FR  58491. 


SUNSHINE  ACT  MEETINGS 

of  the  Corporation  requires  the  change 
in  subject  matter  by  addition  of  the 
agenda  item,  and  affirmed  that  no  earlier 
anouncement  of  the  change  was  possible, 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time.  Board 
members  Lorentzsen,  Langdon,  Dunlop, 
Besson,  and  Adams  could  not  be  reached 
for  the  vote. 

The  revised  agenda  to  be  discussed  at 
the  meeeting  follows: 

Agenda 

NATIONAL  RAILROAD  PASSENGER  CORPORATION' 
MEETING  OP  THE  BOARD  OP  DIRECTORS.^ — NO¬ 
VEMBER  16,  1977 

Open  session: 

1.  Procedure  for  Selection  of  Chairman  and 
Vice  Chairman  and  Formation  of  Committees 
of  the  Board  of  Directors. 

2.  Aproval  of  Minutes  of  Regular  Meeting 
of  October  26,  1977. 

3.  Consultation  with  Secretary  of  Trans¬ 
portation  on  the  Lake  Shore  Limited  Experi¬ 
mental  Route. 

4.  Route  Criteria  and  Procedures:  A.  Task 
ni  Status  On: 

(a)  Chlcago-Seattle, 

(b)  Chlcago-Houston/Chicago-Laredo, 

(c)  Chicago-Oakland/San  Francisco, 

(d)  Kansas  City-New  York  City/ Washing¬ 
ton, 

^(e)  Chicago-New  York  City/Boston, 

(f)  Oakland-Bakersfield. 

5.  Decision  on  The  Floridian. 

6.  Commitment  Approval  Requests:  A.  77- 
278,  Retirement  of  AMFLEET  Car  No.  20022; 
B.  78-14,  Emergency  Rebahllltation  No.  3 
Generator  at  Richmond,  Pa. 

7.  Board  Committee  Reports:  A.  Planning/ 
Equipment;  B.  Northeast  Corridor  Improve¬ 
ment  Project: 

(a)  Status  of  1977  Work  Program, 

(b)  Status  of  Concrete  Ties  and  TLS 
Equipment, 

(c)  Status  of  Woonasquatucket  River 
Bridge, 

(d)  Status  of  Labor  Situation. 

8.  President’s  Reports:  A.  Operations: 

(a)  National  Operations, 

(b)  Operations  Support, 

(c)  Northeast  CorridcMT  Operations. 

B.  Marketing;  C.  Government  Affairs;  D. 
Other. 

9.  Financial  Reports. 

10.  Approval  of  1978  Board  Meeting  Dates. 

11.  Resolution  of  Appreciation  for  Out¬ 
going  Board  Members. 

12.  New  Business. 

Closed  Session: 

13.  Internal  Personnel  Matters. 

14.  Litigation  Matters. 

15.  Adjournment. 

Inquiries  regarding  the  agenda  for  the 
November  16, 1977,  Board  meeting  should 


58999 

be  directed  to  the  Corporate  Secretary 
at  (202)  484r-7679. 

Dated:  November  10, 1977. 

Elye  G.  Wander, 
Corporate  Secretary. 
IS-1827-77  Filed  11-10-77:2:22  pm] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORP.  (BOARD  OP  DIRECTTORS). 

TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday  Novem¬ 
ber  17,  1977  at  9:00  a.m.  (Closed  Portion) 
9:30  a.m.  (Open  Portion) . 

PLACE :  Offices  of  the  Corporation.  Sev¬ 
enth  (7th)  Floor  Board  Room.  1129-20th 
Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9:00  a.m.  to  9:30  ajn.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  start  at  9 : 30  ajn. 

MATTERS  TO  BE  CONSIDERED: 
(Closed  to  the  Public  9:00  a.m.  to  9:30 

а. m.) 

1.  Personnel  Matters; 

2.  Private  Participation  Negotiations; 

3.  Reinsurance  Proposal; 

4.  Claims  Report; 

5.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CON¬ 
SIDERED: 

(Open  to  the  Public:  9:30  a.m.) 

1.  Approval  of  Minutes  of  Previous  Meet¬ 
ing; 

2.  Reconfirmation  of  Scheduled  Board 
Meeting; 

3.  Insurance  for  Institutional  Lenders; 

4.  Revisions  in  Insurance  Premium  Rat¬ 
ing  Structure; 

5.  Retrospective  Premium  Adjustment 
Plan  and  Management  of  Portfolio  Coim- 
try  Concentration; 

б.  Use  of  Insurance  Brokers  to  Encour¬ 
age  Small  Business  Investment; 

7.  Minerals 'Energy  Program  Develop¬ 
ments; 

8.  War  Risk  Insurance  Reciprocal:  Dis¬ 
solution; 

9.  Financial  Statement; 

10.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMA¬ 
TION: 

Information  with  regard  to  this  meet¬ 
ing  may  be  obtained  from  the  Secre¬ 
tary  of  the  Corporation  at  (202)  632- 
1839. 

'  Elizabeth  A.  Burton, 
Corporate  Secretary. 

November  8, 1977. 

[S-1824-77  Filed  11-10-77;  12:56  pm] 
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